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INTRODUCTORY. 

Except as to employment in farm labor and domestic servicei 
the Roseberry Employers' Liability Act, which went into effect 
September 1, 1911, has been superseded by the so-called Boynton 
Workmen's Compensation Act, which takes effect January 1, 1914. 

The new act is a broad measure relating to compensation, in- 
surance and industrial safety. It establishes an Industrial Acci- 
dent Commission, to be composed of three members, to administer 
its compensation features, to maintain a mutual insurance fund 
and to administer its provisions relative to safety. 

The new act applies to all employments, including the State 
and all its governmental agencies, and all private employments in 
the ordinary course of the trade, business, profession or occupation 
of the employer, except farm labor, domestic service and casual 
employment The Koseberry Act of 1911 is not repealed; and em- 
ployments in farm labor and domestic service therefore continue 
to be covered by that act. 

The compensation liability defined by the new act is intended to 
be compulsory, but the intention is not very clearly expressed. The 
compensation remedy is exclusive, except where there is gross 
negligence or wilful misconduct on the part of the employer. 

Compensation is payable for ev^ry injury caused by accident 
arising out of and in the course of employment, unless due to in- 
toxication or wilful misconduct, and is payable generally on a 
sixty-five per cent basis, with fixed maximum and minimum limi- 
tations, and for varying periods of time, depending upon the na- 
ture of the disability. 

Insurance is optional, but compensation insurance is subjected 
to many regulations. Every policy must provide that the insurer 
shall be directly liable to the employee, that notice to the insured 
shall be notice to the insurer, that the insolvency of the insured 
shall not relieve the insurer, etc. There are also provisions for 
substituting the insurer in place of the insured in proceedings for 
compensation, and subrogating the insurer to the rights of the 
insured. If a policy is limited, that fact must be conspicuously 
stated on the face of the policy. No policy may insure the em- 
ployer against liability for gross negligence or wilful misconduct; 
and if in case of such liability an insurer has to pay compensa- 
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tion to an mjnred employee, the insurer is eubrograted to the 
rights of such employee as against the insured. 

A State Compensation Insurance Fund is established, to be 
supervised and administered by the Industrial Accident, Commis- 
sion, which is given wide powers and discretion with regard there- 
to. But after a reasonable time in which to become established, 
the fund is to be "fairly" competitive with other insurance car- 
tiers and its rates must be so fixed as to provide full reserves. 

The text oi the new law, preceded by a brief analysis outlining 
its compensation features, and followed by the text of the Rose- 
berry Act of 19H, is here given: 

SYSTEM PROVIDED FOE. 

Compulsory (intended) system of compensation, supervised and 
administered by the Industrial Accident Commission, consisting of 
three members, with a State Insurance Fund managed by said 
Commission. 

EMPLOYMENTS COVERED. 

All employments, public or private, except employments both 
casual and not in the ordinary course of the trade, business, etc., of 
employer, farm labor and domestic service (Sec. 14), and also ex- 
cept such employments in interstate commerce as are not subject to 
the legislative power of the State (Sec. 86). 

INJURIES COVERED. 

Those caused by accident arising out of and in the course of 
employment, unless due to intoxication or wilful misconduct 
(Sec. 12). 

SUITS FOR DAMAGES. 

Only when the employer is guilty of gross negligence or wilful 
misconduct, in which case the employee may, at his option, either 
claim compensation under the act or sue at law for damages. 
Otherwise the compensation remedy under the act is exclusive 
(Sec. 12). 

SPECIAL CONTRACTS. 

No contract, rule or regulation, shall exempt the employer 
from liability for compensation under the act. 

No release of liability or settlement agreement is valid unless 
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it provides for the payment of full compensation under the act, or 
until and unless approved by the Commission (Sec. 32). 

INSURANCE. 

Any employer covered by the act may insure his liability in a 
mutual or other company, or he may provide some other arrange- 
ment with bis employees for the payment of compensation under 
the act. An injured employee may recover directly of the insurer. 
And every policy must provide that the insurer shall be directly 
liable to the employee, that notice to the insured shall be notice 
to the insurer, that the employee shall have a first lien upon any 
amount owing on account of such policy to the employer, and that 
the insolvency of the insured shall not relieve the insurer, etc. The 
insurer may be substituted in place of the insured in any proceed- 
ings for compensation, and any insurance carrier paying compen- 
sation or assuming the liability of the employer therefor, may be 
subrogated to all the rights and duties of the employer. If a 
policy is limited, that fact must be conspicuously stated upon its 
face. No policy may insure the employer against liability for 
gross negligence or wilful misconduct, and any insurance carrier 
liable therefor shall be subrogated to the rights of the employee as 
against the employer (Sees. 34 and 35). 

The act establishes a State Compensation Insurance Fund, to be 
managed by the Industrial Accident Commission, which commission 
is given wide powers and discretion. This Fund must, after a rea- 
sonable time in which to become established, be so managed as to 
compete "fairly" with other insurance carriers, and its rates must 
be so fixed as to provide full reserves (Sees. 36-50). 

WAITING PERIOD. 

To be compensated, disability must continue for more than two 
weeks. Compensation begins on the fifteenth day after the in- 
jured employee leaves work as a result of the injury (Sec. 15). 

NOTICE TO EMPLOYER OF ACCIDENT. 

No claim for compensation under the act can be maintained un- 
less written notice, stating the essential details concerning the 
accident, is served upon the employer within thirty days after the 
accident. But actual notice on the part of the employer or his 

agent is equivalent to such service- Failure to give notice, or any 
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defect or any inaccnracy therein, shall not bar a recovery tmder 
the act if it is fonnd as a fact that there was no intention to mis- 
lead or prejndice the employer, and that he was not in fact misled 
or prejndiced thereby (Sec. 20). 

COMPENSATION FOR DEATH. 

Compensation for death is payable in installments equal to 
sixty-five per cent of the average weekly earnings of the deceased 
employee, as follows: (1) If there are total dependents, a snm 
sufficient, when added to the disability indemnity accrued and 
payable at the time of death, to make the total disability indemnity 
and death benefit equal to three times the average annual earn- 
ings, such annual earnings to be taken at not less than $333.33 
nor more than |1,666.66; (2) if there be no total depend- 
ents but only partial dependents, such percentage of three 
times such average annual earnings of the deceased as 
the annual amount devoted by him to the support of 
the partial dependents bears to such average annual earnings; 
but such sum, when added to the disability indemnity accrued and 
payable at the time of death must not exceed three times the aver- 
age annual earnings, such earnings to be taken at not less than 
$333.33 nor more than |1,666.66; (3) if there are no dependents, 
reasonable burial expenses not exceeding $100 in amount (Sec. 15). 

Those persons conclusively presumed to be wholly dependent 
for support upon a, deceased employee are; (1) Wife upon a hus- 
band with whom she was living at time of death, (2) husband upon 
wife upon whose earnings he was partially or wholly dependent 
at time of death, (3) child or children under 18 years (or over 
said age but physically or mentally incapacitated) upon the parent 
with whom he or they were living at the time of death of such 
parent, there being no surviving parent. In all other cases the 
question of dependency is determined in accordance with the fact 
as at the time of death. No one is considered a dependent unless 
a member of the family of the deceased or unless one who bears 
to him the relation of husband' or wife, child, parent, grandparent, 
father-in-law or mother-in-law, brother or sister, nephew or niece 
(Sec. 19). 

Proceedings for compensation in case of death must be com- 
menced within one year from the date of death, and can only be 
maintained when it appears that death ensued within one year 
from the date of accident, or that the accident causing death also 
caused disability which continued to the date of the death and for 
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which a disability indemnity was paid, agreed to be paid, or for 
the collection of which proceedings were commenced within the 

time limited in such cases (Sec. 16). 

COMPENSATION FOR TOTAL DISABILITY. 

When disability ia te mporary but total, compensation is 65 per 
cent of average weekly earnings during the period of such disa- 
bility, but the aggregate indemnity for a single injury must not 
exceed three times the average annual earnings, nor must the 
period extend beyond 240 weeks from the date of accident. 

Where the disability is total and permanent, compensation is 
65 per cent of the average weekly earnings for a period of 240 
weeks, and thereafter 40 per cent of such earnings during the re- 
mainder of life. 

Loss of both eyes or the sight thereof, loss of both hands or 
the use thereof, an injury resulting in a practically total paralysis 
or an injury to the brain resulting in incurable imbecility or in- 
sanity are considered as total permanent disability (Sec. 15). 

COMPENSATION FOR PARTIAL DISABILITY. 

Where disability is temporary and partial, compensation is 65 
per cent of the weekly loss in wages during the period of such 
disability, but the aggregate indemnity must not exceed three 
times the average annual earnings of the employee, nor must the 
period extend beyond 240 weeks from the date of accident. 

Where the disability is partial but permanent, the percentage of 
disability and the disability indemnity are computed and allowed 
as follows: For a 10 per cent disability, 65 per cent of average 
weekly earnings during 40 weeks; for a 20 per cent disability, 65 
per cent during 80 weeks; for a 30 per cent disability, 65 per cent 
during 120 weeks; for a 40 per cent disability, 65 per cent during 
160 weeks; for a 50 per cent disabihty, 65 per cent during 200 
weeks; for a 60 per cent disability, 65 per cent during 240 weeks; 
for a 70 per cent disability, 65 per cent during 240 weeks, and 
thereafter 10 per cent of such earnings during the remainder of 
life; for an 80 per cent disability, 65 per cent during 240 weeks, 
and thereafter 20 per cent of such earnings during the remainder 
life; for an 80 per cent disability, 65 per cent during 240 weeks, 
and thereafter 30 per cent of such earnings during the remainder 
of life (Sec 15). 
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MEDICAL AND SURGICAL AID. 

Employer must famish reasonable medical, surgical and hos- 
pital treatment for a period not exceeding 90 days. Jf the em- 
ployer neglects or refuses seasonably so to do, he will be liable for 
the reasonable expenses incurred by the employee in providing the 
same (Sec. 16). 

RIGHT OF MEDICAL EXAMINATION. 

Employee must submit to, from time to time, upon written re- 
quest of employer. He may have his own physician present at his 
own expense. Right to compensation is suspended during the con- 
tinuance of refusal or obstruction after request by employer, and 
barred after obstruction or refusal to submit when ordered by 
the Commission or any member thereof (Sec. 21). 

COMPENSATION PAYMENTS COMMUTED TO LUMP SUM. 

At any time after an award, on its own motion or upon appli- 
cation of either party, the Commission may, in its discretion, com- 
mute compensation payments to a lump sum. Provision is made 
for amount of commutation, covering different classes of disability. 
The Commission has discretionary power in ordering the manner 
in which the lump sum payment is to be made (Sec. 33). 

AGREEMENT OR AWARD MODIFIED. 

At any time within 245 weeks from the date of award, after 
due notice and upon application of any interested party, the Com- 
mission may review, diminish or Increase any compensation 
awarded, upon the ground that the disability of the injured em- 
ployee has either increased, diminished or terminated (Sec. 82). 

At any time within 20 days after a final order or decision by 
the Commission, either party may apply for a re-hearing on the 
ground (1) that the Commission acted without or In excess of its 
powers, (2) that the order, decision or award was procured by 
fraud, (3) that the evidence did not justify the finding of fact, (4) 
that the applicant has discovered new and material evidence which 
could not be produced at the hearing, (5) that the findings of fact 
do not support the order, decision or award. Final decision is sub- 
ject to review by the Supreme Court upon writ of certiorari, on 
the ground of fraud, lack of jurisdiction, etc. (Sees. 82-84). 
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PROCEDURE IN CASE OF DISPUTE. 

All disputes relative to compensation are to be decided by the . 
Commission (Sec. 73); but it may refer any dispute to a referee 
{Sec. 76), subject to the right to a re-hearing before the Commis- 
sion (Sec. 80). 

ATTORNEYS' FEES. 

The Commission may fix and allow as a lien a reasonable at- 
torney's fee for legal services pertaining to a claim for compensa- ' 
tion, and the reasonable disbursements in connection therewith; but 
no claim or agreement for such services in excess of a reasonable 
amount shall be valid or binding (Sec. 29), 

COMPENSATION AWARD PRIOR LIEN. 

A claim for compensation fo^ injury or death, or any award or 
judgment thereon, has the same preference as is given by law to 
claims for wages (Sec. 29). 

COMPENSATION NOT ASSIGNABLE. 

No claitn for compensation shall be assignable l>efore payment 
(Sec. 29). 

COBIPENSATION EXEMPT FROM CLAIMS OP CREDITORS. 

No claim for compensation, nor compensation awarded, ad- 
judged or paid, shall be subject to be talcen for the debts of the 
parties entitled to such compensation, except for such fees and ex- 
penses as are allowed by the Commission (Sec. 29). 

EMPLOYER SUBROGATED TO EMPLOYEE'S RIGHT OF 
ACTION AGAINST THIRD PARTIES. 

The making of a lawful claim against an employer for compen- 
sation for injury or death operates as an assignment to the em- 
ployer of any right of action which the employee or his representa- 
tive may have against any third party for such injury or death; 
and such employer is subrogated to any such right and may en-' 
force in his own name the liability of such third party (Sec. 31). 
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TEXT OF THE COMPENSATION LAW. 



» CHAPTER 176, LAWS OF 1913. 

AN ACT to promote the general welfare of the people of this state 
aa affected by accident causing the injury or death of em- 
ployees in the course of their employment, by creating a lia- 
bihty on the part of the employers to compensate such em- 
ployees and their dependents for such accidental injury or 
death irrespective of the fault of either party, and providing 
the means and methods of enforcing such liability;. and creat- 
ing a "state compensation insurance fund" to insure employers 
against such liability and providing for its administration and 
regulating such insurance by other insurance carriers; and re- 
quiring safety in all employments and places of employment 
in this state and providing the means and methods of enforcing 
such safety; and requiring reports of industrial accidents; and 
providing penalties for offenses by employers, their officers, 
agents, and by employees and other persons and corporations; 
and creating an industrial accident commission, providing for 
its organization, defining its powers and duties and providing 
for a' review of its orders, decisions and awards; and appro- 
priating moneys to carry out the provisions of this act; and 
repealing all acts and parts of acts inconsistent with the pro- 
visions of this act. 

The fiecf'le of the Slate of California do enact as follows: 

Section 1. This act shall be known, and may be cited, as the 
"workmen's compensation, insurance and safety act" and shall 
apply to the subjects mentioned in its title. 

Sec. 2. The following terms as used in this act shall, unless a 
different meaning is plainly required by the context, be construed 
as follows: 

(1) The term "commission" means the industrial accident 
commission of the State of California. 

(2) The term "commissioner" means one of the members of 
the commission. 

(3) The term "compensation" means compensation under this 
set find includes every benefit or payment conferred by sectlQUa 
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twelve to thirty-six, inclusive, of this act upon an injured em- 
ployee, or in the event of hia death, upon his dependents, with- 
out regard to negligence. 

(4) The term "damages" means the recovery allowed in an 
action at law as contrasted with compensation under this act. 

(5) The term "person" includes an individual, firm, voluntary 
association or a corporation. 

(6) The term "insurance carrier" includes the state compen- 
sation insurance fund herein created and any private company, 
corporation or mutual association authorized under the laws of 
this state to insure employers against liability for compensation 
under this act. 

(7) The phrase "compensation provisions of this act" means 
and include sections twelve to thirty-five, inclusive, of tbb act. 

(8) The phrase "safety provisions of this act" means and in- 
cludes sections fifty-one to seventy-two, inclusive, of this act. 

(9) Whenever in this act the singular is used the plural shall 
be included; where the masculine gender is used, the feminine and 
neuter shall be included. 

Sec. 3. There is hereby created a board to consist of three 
members who shall be appointed by the governor from the state 
at large and which shall be known as the "industrial accident com- 
mission" and shall have the powers, duties and functions herein- 
after conferred. Within thirty days prior to ■ the first day of 
January, 1914, the governor shall appoint the three members of 
said commission, one for the term of two years, one for the term 
of three years and one for the term of four years. Thereafter. 
the term of office of each commissioner shall be four years. 
Vacancies shall be filled by appointment in the same manner for 
the unexpired ' term. Each commissioner shall receive an annual 
salary of five thousand dollars. Each commissioner shall, before 
entering upon the duties of his office, take and subscribe the 
constitutional oath of office. 

Sec. 4. The commission shall organize by choosing one of 
its members as chairman. A majority of the commission shall 
constitute a quorum for the transaction of any business, for the 
performance of any duty, or for the exercise of any power or 
authority of the commission. A vacancy on the commission shall 
not impair the right of the remaining members to perform all 
the duties and exercise all the power and authority of the com- 
mission. The act of the majority of the commission, when in ses- 
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m, shall be deemed to be the act of the com- 
mission, but any investigation, inquiry or hearing, which the 
commission has power to undertake or to hold, iQay be undertaken 
or held by or before any member thereof or any referee appointed 
by the commission for that purpose, and every finding, order, de- 
cision, or award made by any commissioner or referee, pursuant 
to such investigation, inquiry or hearing, when approved and con- 
firmed by the commission and ordered filed in its office, shall be 
deemed to be the finding, order, decision or award of the com- 



Sec 6. The commission shall have a seal, bearing the follow- 
.ing inscription; "Industrial accident commission State of Califor- 
nia, seal." The seal shall be affixed to all writs and authentica- 
tions of copies of records and to such other instruments as the 
commission shall direct. All courts shall take judicial notice of 
said seal. 

Sec. 6. The commission shall keep its principal office in the 
city and county of San Francisco, and shall also keep an office 
in the city of Los Angeles, and shall provide itself with suitable 
rooms, necessary office furniture, stationery and other supplies. 
For the purpose of holding sessions in other places, the commis- 
sion shall have power to rent temporary quarters. 

Sec. 7. The commission shall have full power and authority: 

(1) To appoint as its attorney an attomey-at-law of this 
state, who shall hold office at the pleasure of the commission. 
It shall be the right and the duty of the attorney to represent 
and appear for the people of the State of California and the com- 
mission in all actions and proceedings involving any question under 
this act or under any order or act of the commission and, if di- 
rected so to do by the commission, to intervene, if possible, in 
any action or proceeding in which any such question is involved; 
to commence, prosecute and expedite the final determination of 
all actions or proceedings, civil or criminal, directed or authorized 
by the commission; to advise the commission and each member 
thereof, when so requested, in regard to all matters in connection 
with the jurisdiction, powers or duties of the commission and 
members thereof; and generally to perform all duties and services 
as attorney to the commission which may be required rf him. 

(2) To appoint, and it shall appoint, a secretary, who shall 
hold office at the pleasure of the commission. It shall be the 
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dutjr of the secretary to keep a full and true record at all the 
proceedings of the commission, to issue all necessary processes, 
writs, warrants and notices which the commission is required or 
authorized to issue, and generally to perform such other duties as 
the commission may prescribe. The commission may also appoint 
such assistant secretaries as may be necessary and such assistant 
secretaries may perform any duty of the secretary, when so di- 
recti'd by the commission. 

(3) To appoint a manager of the state compensation insur- 
ance fund who shall hold office at the pleasure of the commis- 
sion. It shall be the duty of such manager to manage, super- 
vise and conduct, subject to the general direction and approval of 
the commission, the business and affairs of the state compensation 
insurance fund and to perform such other duties as the commis- 
sion may prescribe. Before entering on the duties of his office, he 
must give an official bond in the sum of $50,000, and take and 
subscribe to an official oath. Said bond must be approved by the 
commission, by written endorsement thereon, and be filed in the 
office of the secretary of state. 

(4) To appoint a superintendent of the department of safety^ 
who shall hold office at the pleasure of the commission and who 
shall perform such duties as the ■ commission shall prescribe, 

(6) To employ such other assistants, officers, experts, statis- 
ticians, actuaries, accountants, inspectors, referees and other em- 
ployees, as it may deem necessary to carry out the provisions of 
this act, or to perform the duties and exercise the powers con- 
ferred by law upon the commission. 

Sec. 8. All officers and employees of the commission shall 
receive such compensation for their services as may be fixed 
by the commission and shall hold office at the pleasure of the 
commission and shall perform such duties as are imposed on 
them by law or by the commission- The salaries of the members 
of the commission, its attorney, secretary and assistant secretary, 
as fixed by law or the commission, shall be paid in the pame 
manner as are the salaries of other state officers. The salary or 
compensation of every other person holding office or employment 
under the commission, as fixed by law or by the commission, shall 
be paid monthly, after being approved by the commission, upon 
claims therefor to be audited by the state board of control. All 
expenses incurred by the commission pursuant to the provision of 
this act, including the actual and necessary traveling and other 
expenses and disbursements of the members thereof, its officers 
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and employees, incurred while on business of the commission, 

either within or without the state, shall, unless otherwise provided 
in this act, be paid from the funds appropriated for the use of 
the commission, after being approved by the commission, upon 
claims therefor to be audited by the board of control; provided,, 
however, that no such expenses incurred outside of the state shall 
be allowed unless prior authorization therefor be obtained from 
the board of control. 

Sec. 9. In all cases in which salaries, expenses or outgoings 
of one department under the jurisdiction of the commission are 
expended in whole or in part on behalf of another department the 
commission may apportion the same between such departments. 

Sec. 10. The commission shall cause to be printed and fur- 
nished free of charge to any employer or employee, or other per- 
son, such blank forms as it shall deem requisite to facilitate or 
promote the efficient administration of this act; it shall provide 
a book in which shall be entered the minutes of all its proceed- 
ings, a book in which shall be recorded all awards made by the 
commission and such other books or records as it shall deem 
requisite for the proper and efficient administration of this act; 
all such records to be kept in the office of the commission. 

Sec. 11. The commission shall also have power and authority: 

(1) To charge and collect the following fees: for copies of 
papers and records not required to be certified or otherwise au- 
thenticated by the commission, ten cents for each folio; for certi- 
fied copies of official documents and orders filed in its office or 
of the evidence taken on proceedings had, fifteen cents for each 
folio. 

(2) To publish and distribute in its discretion from time to 
time, in addition to its annual report to the governor of the 
state, such further reports and pamphlets covering its operations, 
proceedings and matters relative to its work as it may deem 
advisable. * 

(3) To fix and collect reasonable charges for publications is- 
sued under its authority. 

(4) The fees charged and collected under this section shall be 
paid monthly into the treasury of the state to the credit of 
the "industrial accident fund" and shall be accompanied by a de- 
tailed statement thereof. 
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Sec. 12. (a) Liability for the compensation provitied by tiiia 
act, in lieu of any other liability whatsoever, shall, without re- 
gard to negligence, exist against an employer for any personal 
injury snstained by bis employees by accident arising ont of and 
in the course of the employment and for the death of any socb 
employee if the injury shall proximately cause death, in those 
cases where the following conditions of compensation concur: 

(1) Where, at the time of the accident, both the employer 
and employee are subject to the compensation provisions of this 
act. 

(2) Where, at the time of the accident, the employee is per- 
forming service growing out of and incidental to his employ- 
ment and is acting within the course of his employment as such. 

(3) Where the injury is proximately caused by accident, either 
with or without negligence, and is not so caused by the intoxica- 
tion or the wilful misconduct of the injured employee. 

(b) Where such conditions of compensation exist, the right 
to recover such compensation pursuant to the provisions of tiiis ■ 
act, shall be the exclusive remedy against the employer for the 
injury or death, except that when the injury was caused by the 
employer's gross negligence or wilful misconduct and such act or 
failure to act causing such injury was the personal act or failure 
to act on the part of the employer himself, or if the employer be 
a partnership on the part of one of the partners, or if a corpora- 
tion, on the part of an elective officer or officers thereof, and such 
act or failure to act indicated a wilful disregard of the life, limb, 
or bodily safety of employees, any such injured employee may, at 
his option, either claim compensation under this act or maintain 
an action at law for damages. 

(c) In all other cases where the conditions of compensation 
do not concur, the liability of the employer shall be the same as 
if this act had not been passed. 

Sec. 13. The term "employer" as used in sections twelve to 
thirty-five, inclusive, of this act shall be construed to mean: The 
state, and each county, city and county, city, school district and 
all public corporations therein, and every person, firm, voluntary 
association, and private corporation, (including any public service 
corporation) who has any person in service under any appoint- 
ment or contract of hire, or apprenticeship, express or implied, 
oral or written, and the legal representatives of any deceased em- 
ployer. 
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Sec. 14. The term "employee" as used in sections twelve to 
thirty-five, inclusive, of this act shall be construed to mean: 
every person in the service of an employer as defined by sec- 
tion thirteen hereof under any appointment or contract of hire 
OF apprenticeship, express or implied, oral or written, including 
aliens and also including minors, but excluding any person whose 
employment is both casual and not in the usual course of the 
trade, business, profession or occupation of his employer, and also 
excluding any employee engaged in farm, dairy, agricultural, viti- 
cultural or horticultural labor, in stock or poultry raising or in 
household domestic service. 

Sec. 16. Where liability for compensation under this act exists 
such compensation shall be furnished or paid by the employer and 
be as provided in the following schedule: 

(a) Such medical, surgical and hospital treatment, including 
nursing, medicines, medical and surgical supplies, crutches and 
apparatus, as may reasonably be required at the time of the in- 
jury and within ninety days thereafter, to cure and relieve from 
the effects of the injury, the same to be provided by the em- 
ployer, and in case of his neglect or refusal seasonably to do so, 
the employer to be liable for the reasonable expense incurred by 
or on behalf of the employee in providing the same. 

(fr) 1. If the accident causes diaability, a disability indem- 
nity which shall be payable for one week in advance as wages on 
the fifteenth day after the injured employee leaves work as a re- 
sult of the injury, and thereafter on the employer's regular pay- 
day, but not less frequently than twice in each calendar month, . 
unless otherwise ordered by the commission, subject, however, to 
the following limitations: 

(1) If the period of disability does not last longer than two 
weeks from the day the employee leaves work as the result of 
the injury, no disability indemnity whatever shall be recoverable. 

(2) If the period of disability lasts longer than two weeks 
from the day the employee leaves work as the result of the in- 
jury, no disability indemnity shall- be recoverable for the first two 
weeks of such disability. 

2. The disability indemnity payable shall be as follows: 

(1) If the accident causes temporary total disability, sixty-five 
per cent of the average weekly earnings during the period of such 
disability; 

(2) If the accident causes temporary partial disability, sixty- 
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five per cent of the weekly loss in wages during the period of such 
disability; 

(3) If the temporary disability caused by the accident is at 
times total and at times partial, the weelcly disability indemnity 
during the periods of each such total or partial disability shall be 
in accordance with paragraphs (1) and (2) of this subdivision 
respectively; 

(4) Paragraphs (1), (2) and (3) of this subdivision shall be 
limited as follows: aggregate disability indemnity for a single 
injury causing temporary disability shall not exceed three times 
the average annual earnings of the employee, nor shall the aggre- 
gate disability period for such temporary disability in any event 
extend beyond two hundred forty weeks from the date of the 
accident. 

(6) If the accident causes permanent disability, the percent- 
age of disability to total disability shall be determined and the 
disability indemnity computed and allowed as follows: for a 
ten per cent disability, sixty-five per cent of the average weekly 
earnings for a period of forty weeks; for a twenty per cent dis- 
ability, sixty-five per cent of the average weekly earnings for 
a period of eighty weeks; for a thirty per cent disability, sixty-five 
per cent of the average weekly earnings for a period of one hun- 
dred twenty weeks; for a forty per cent disability, sixty-five per 
cent of the average weekly earnings for a period of one hundred 
sixty weeks; for a fifty per cent disability, sixty-five per cent of 
the average weekly earnings for a period of two hundred weeks; 
for a sixty per cent disability, sixty-five per cent of the average 
weekly earnings for a period of two hundred forty weeks; for a 
■ seventy per cent disability, sixty-five per cent of the average 
weekly earnings for a period of two hundred forty weeks, and 
thereafter ten per cent of such weekly earnings during the re- 
mainder of life; for an eighty per cent disability, sixty-five per 
cent of the average weekly earnings for a period of two hundred 
forty weeks, and thereafter twenty per cent of such weekly earn- 
ings during the remainder of life; for a ninety per .cent disability, 
sixty-five per cent of the average weekly earnings for a period of 
two hundred forty weeks and thereafter thirty per cent of such 
weekly earnings during the remainder of life; for a hundred per 
cent disability, sixty-five per cent of the average weekly earnings 
for a period of two hundred forty weeks and thereafter forty per 
cent of such weekly earnings during the remainder of life. 

(6) The indemnity for permanent disabilities intermediate to 
those fixed by the foregoing schedule shall be computed and al- 
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lowed as follows: if under seventy per cent, sixty-five per cent of 
the average weekly earnings for four weeks for each one per cent 
<rf disability; if seventy per cent or over, sixty-five per cent of 
the average weekly earnings for two hundred forty weeks and 
thereafter one per cent of such weekly earnings for each one per 
cent of disabili^ in excess of sixty per cent to be paid during 
the remainder of life. 

(7) In determining the percentages of permanent disability, 
account shall be taken of the nature of the physical injury or dis- 
figurement, the occupation of the injured employee and his age at 
the time of such injury. 

(8) Nothing contained in the foregoing schedule of perma- 
nent disability indemnity shall be held to limit the amount of 
compensation recoverable for any such permanent injury dur- 
ing any period of total incapacity due to illness resulting from 
that injury, but any sum so received shall be deducted from the 
compensation payable in accordance with the said schedule. 

(9) The following permanent disabilities shall be conclusively 
presumed to be total in character: Loss of both eyes or the sight 
thereof; loss of both hands or the use thereof; an injury resulting 
in a practically total paralysis; an injury to the brain resulting in 
incurable imbecility or insanity. In all other cases, permanent 
total disability shall be determined in accordance with the fact. 

3. The death of the injured employee shall not affect the 
liability of the employer under subsections (o) and <6) of this 
section, so far as such liability has accrued and become payable at 
the date of the death, and any accrued and unpaid compensation 
shall be paid to the dependents, if any, without administration, or 
if there are no dependents, to the personal representatives of the 
deceased employee or other person entitled thereto, but such death 
shall be deemed to be the termination of the disability. 

(c) If the accident causes death, either with or without dis- 
ability, a death benefit which shall be payable in installments 
equal to sixty-five per cent of the average weekly earnings of the 
deceased employee, upon the employer's regular pay-day, but 
not less frequently than twice in each calendar month, unless 
otherwise ordered by the commission, which death benefit shall 
be as follows: 

(1) In case the deceased employee leaves a person or per- 
sons wholly dependent upon him for support, the death benefit 
shall be a sum sufficient, when added to the disability indemnitiy 
which, at the time of death has accrued and become payable, under 
the provisions of subsection (6) hereof, to make the total dis- 
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ability indemnity and death benefit equal to three times his aver- 
age annual earnings, such annual earnings to be taken at not less 
than three hundred and thirty-three dollars and thirty'three cents 
nor more than one thousand six hundred and sixty-six dollars and 
sixty-six cents. 

(2) In case the deceased employee leaves no person wholly de- 
pendent upon him for support, but one or more persons partially 
dependent therefor, the death benefit shall be such percentage of 
three times such average annual earnings of the employee as the 
annual amount devoted by the deceased to the support of the per- 
son or persons so partially dependent bears to such average an- 
nual earnings; provided, that the death benefit shall not be greater 
than a sum sufficent, when added to the disability indemnity 
which, at the time of the death, has accrued and become payable 
under the provisions of subsection (6) hereof to make the total 
disability indemnity and death benefit equal to three times his 
average annual earnings, such average annual earnings to be taken 
at no less than three hundred and thirty-three dollars and thirty- 
three cents nor more than one thousand six hundred and sixty-six 
dollars and sixty-six cents. 

(3) If the deceased employee leaves no person dependent, upon 
him for support, the death benefit shall consist of the reasonable 
expenses of his burial not exceeding one hundred dollars and such 
further death benefit as may be provided by law. 

(d) Payment of compensation in accordance with the order 
and direction of the commission shall discharge the employer from 
all claims therefor. 



Sec. 16. (a) Unless compensation is pafd^t^an aajuement for 
its payment made within the time limited in this section for tne 
institution of proceedings for its collection, the right to institute 
such proceedings shall be wholly barred. 

(i) The periods within which proceedings for the collection of 
compensation may be commenced are as follows: 

(1) Proceedings for the collection of the benefit provided by 
subsection (a) of section fifteen or for the collection of the dis- 
ability indemnity provided by subsection (b) of said section fifteen 
must be commenced within six months from the date of the acci- 
dent, except as otherwise provided in this act. 

(2) Proceedings for the collection of the death benefit pro- 
vided by subsection (c) of said section fifteen must be com- 
menced within one year from the date of death, and in any event 
within two hundred forty weeks from the date of the accident. 
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and can only be maintained when it appears that death ensued 
within one year from the date of the accident, or that the acci- 
dent causing death also caused disability which continued to the 
date of the death and for which a disability indemnity was paid, 
or an agreement for its payment made, or proceedings for its col- 
lection commenced within the time limited for the commencement 
of proceedings for the recovery of the disability indemnity. 

(() The payment of the disability indemnity or death benefit, 
or any part thereof, or agreement therefor, shall have the effect 
of extending the period within which proceedings for its collec- 
tion may be commenced, six months from the date of the agree- 
ment or last payment of such disability indemnity or death bene- 
fit or any part thereof. 

(i) If an injured employee, or in the case of his death, one 
or more of his dependents, shall be a minor or incompetent at 
any time when any right or privilege accrues to such person 
under the provisions of this act, a general guardian, appointed 
by the court or a guardian ad litem or trustee appointed by 
the commission or a commissioner may, on behalf of any such 
person, claim and exercise any such right or privilege with the 
same force and effect as if no such disability existed; and no 
limitation of time provided by this act shall run against any 
such minor or incompetent unless and until such guardian or 
trustee is appointed. 

(e) No compensation shall be payable in respect of the death 
or disability of an employee if his death is caused, or if and so 
far as his disability is caused, continued, or aggravated, by an 
unreasonable refusal to submit to medical treatment, or to any 
surgical treatment, the risk of which is, in the opinion of the 
commission, inconsiderable in view of the seriousness of the in- 
Jury. 

(f) The fact that an employee has suffered a previous dis- 
ability, or receives compensation therefor, shall not preclude him 
from compensation for a later injury, or his dependents from 
compensation for death resulting therefrom, but in determining 
compensation for the later injury, or death resulting therefrom, 
his average annual earnings shall be fixed at such sum as will 
reasonably represent bis annual earning capacity at the time of 
the later injury. 

(3) Any payment, allowance or benefit received by the in- 
jured employee during the period of his incapacity, or by his de- 
pendents in the event of his death, which by the terms of this 
act was not then due and payable or when there is any dispute 
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or question concerning the right to compensation, shall not, in 
the absence of any agreement, be construed to be an admission of 
liability for compensation of the part of the employer, or the ac- 
ceptance thereof as a waiver of any right or claim which the em- 
ployee or his dependents may have against the employer, but any 
such payment, allowance or benefit may be taken into accoimt by 
the commission in fixing the amount of the compensation to be 
paid. 

Sec. IT. (a) The average weekly earnings referred to in sec- 
tion fifteen hereof such be one fifty-second of the average annual 
earnings of the employee; in computing such earnings his average 
annual earnings shall be taken at not less than three hundred and 
thirty-three dollars and thirty-three cents, nor at more than one 
thousand six hundred and sixty-six dollars and slxty-aix cents 
and between said limits shall be arrived at as follows: 

(1) If the injured employee has worked in the same employ- 
ment, whether for the same employer or not, during substantially 
the whole of the year immediately preceding his injury, his aver- 
age annual earnings shall consist of three hundred times the 
average daily earnings, wage or salary which he earned as such 
employee during the days when so employed. 

(2) If the injured employee has not so worked in such em- 
ployment during substantially the whole of such immediately pre- 
ceding year, his average annual earnings shall consist of three 
hundred times the average daily earnings, wage or salary which 
an employee of the same class, working substantially the whole of 
such immediately preceding year, in the same or a similar kind 
of employment, in the same or a neighboring place, earned during 
the days when so employed. 

(3) In every case where for any reason the foregoing methods 
of arriving at the average annual earnings of the injured em- 
ployee cannot reasonably and fairly be applied, such annual earn- 
ings shall be taken at such sum as, having regard to the previous 
earnings of the injured employee, and of other employees of the 
same or most similar class, working in the same or most similar 
employment, in the same or neighboring locality, shall reasonably 
represent the average annual earning capacity of the injured em- 
ployee at the time of the injury in the kind of employment in 
which he was then working, or in any employment similar thereto. 

(b) In determining such average weekly earnings, there shall 
be included the market value of board, lodging, fuel and other 
advantages received by the injured employee, as part of his re- 
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muneration and which can be estimated in money, but such aver- 
age weekly earnings shall not include any sum which the employer 
paid to the injured employee to cover any special expenses en- 
tailed on him by the nature of his employment. 

(c) If the injured employee is a minor, and his incapacity, 
whether total or partial, is permanent, his averse weekly earn- 
ings shall be deemed, within the limits fixed, to be the weekly 
sum, that under ordinary circumstances he would probably be able 
to earn after obtaining the age of twenty-one years, in the occu- 
pation in which he was employed at the time of the injury, if he 
had not been injured. 

Sec. 18. The weekly toss in wages referred to in section fif- 
teen hereof shall consist of the difference between the average 
weekly earnings of the injured employee, computed according 
to the provisions of said section, and the weekly amount which 
the injured employee, in the exercise of reasonable diligence, 
will probably be able to earn during the disability, to be deter- 
mined in view of the nature and extent of the injury. In com- 
puting such probable earnings due regard shall be had to the 
ability of the injured employee to compete in an open labor mar- 
ket. 

Sec. 19. (a) The following shall be conclusively presumed to 
be wholly dependent for support upon a deceased employee: 

(1) A wife upon a husband with whom she was living at the 
time of his death. 

(2) A husband upon a wife upon whose earnings he is par- 
tially or wholly dependent at the time of her death. 

(3) A child or children under the age of eighteen years (or 
over said age, but physically or mentally incapacitated from earn- 
ing) upon the parent with whom he or they are living at the time 
of the death of such parent or for whose maintenance such par- 
ent was legally liable at the time of his death, there being no sur- 
viving dependent parent. 

(b) In all other cases, questions of entire or partial depend- 
ency and questions as to who constitute dependents and the ex- 
tent of their dependency shall be determined in accordance with 
the fact, as the fact may be at the time of the death of the em- 
ployee. 

(c) No person shall be considered a dependent of any de- 
ceased employee unless a member of the family of such employee 
or unless such person bears to such employee the relation of hus- 
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band or wife, child, adopted child or stepchild, father or mother, 
father-in-law or mother-in-law, grandfather or grandmother, 
brother or sister, nephew or niece. 

(rf) 1. If there is one or more persons wholly dependent for 
support upon a deceased employee, such person or persona shall 
receive the entire death benefit, and any person or persona par- 
tially dependent shall receive no part thereof, unless otherwise 
ordered by the commission. 

2. If there is more than one such person wholly dependent 
for support upon a deceased employee, the death benefit shall be 
divided equally among them, unless otherwise ordered by the com- 
mission. 

3. If there is more than one person partially dependent for 
support upon a deceased employee, and no person wholly depend- 
ent for support, the amount allowed as the death benefit shall 
be divided among the persons so partially dependent in proportion 
to the relative extent of their dependency, unless otherwise ordered 

(e) The death benefits shall be paid to such one or more of 
the dependents of the deceased, or to a trustee appointed by the 
commission, or a commissioner, for the benefit of the person or 
persons entitled, as may be determined by the commission, and 
the commission may, anything in this act contained to the con- 
trary notwithstanding, apportion such benefits among the de- 
pendents in proportion to their respective needs and as may be 
just and equitable, and may order payment to a dependent sub- 
sequent in right, or not otherwise entitled, upon good cause being 
shown therefor. The person to whom the death benefit is paid for 
the use of the several beneficiaries shall apply the same in com- 
pliance with the findings and directions of the commission. 

Sec, 20. No claim to recover compensation under this act shall 
be maintained unless within thirty days after the occurrence of the 
accident -which is claimed to have caused the injury or death, no- 
tice in writing, stating the name and the address of the person 
injured, the time and the place where the accident occurred, and 
the nature of the injury, and signed by the person injured or some 
one in his behalf, or in case of his death, by a dependent or some 
one in his behalf, shall be served upon the employer; provided, how- 
ever, that actual knowledge of such accident and injury on the 
part of such employer, or his managing agent or superintendent in 
charge of the work, upon which the injured employee was en- 
gaged at the time of the injury, shall be equivalent to such service; 
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and provided, further, that the failure to give any such notice, or 
any defect or inaccuracy therein, shall not be a bar to recovery 
under this act if it is found as a fact in the proceedings for the 
collection of the claim that there was no intention to tnblead or 
prejudice the employer, and that he was not in fact misled or 
prejudiced thereby. 

Sec, 21. (o) Whenever in case of injury the right to com- 
pensation under thb act would exist in favor of any employee, 
he shall, upon the written request of his employer, submit from 
time to time to examination by a practicing physician, who shall 
be provided and paid for by the employer, and shall likewise sub- 
mit to examination from time to time by any physician selected by 
the commission or any member ot referee thereof. 

{b) The request or order for auch examination shall fix a time 
and place therefor, due regard being had to the convenience of 
the employee and his physical condition and ability to attend at 
the time and placed fixed. The employee shall be entitled to have a 
physician provided and paid for by himself present at any auch 
examination. So long as the employee, after such written request 
of the employer, shall fail or refuse to submit to such examina- 
tion or shall in any way obstruct the same, his right to begin or 
maintain any proceeding for the collection of compensation shall 
be suspended, and if he shall fail or refuse to submit to such 
examination after direction by the commission, or any member or 
referee thereof, or shall in any way obstruct the same, his right 
to the weekly indemnity which shall accrue and become payable 
during the period of such failure, refusal or obstruction, shall be 
barred. Any physician who shall make or be present at any such 
examination may be required to testify as to the results thereof. 

Sec. 22. Upon filing with the commission by any party in 
interest of an application in writing stating the general nature of 
any dispute or controversy concerning compensation, or concerning 
any right of liability arising out of, or incident thereto, jurisdic-. 
tion over which is vested by this act in the commission, a time and. 
place shall he fixed for the hearing thereof, which 'shall be not less 
than ten days nor more than forty days after the filing of such 
application. The person filing such application shall he known as 
the applicant and the adverse party shall be known as the de- 
fendant. A copy of said application, together with a notice of the 
time and place of hearing thereof, shall forthwith be served upon 
all adverse parties and may be served either as a summons in a 
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civil action or in the same manner ae any other notice that is au- 
thorized or required to be served under the provisions of this act. 
A notice of the time and place of hearing shall also be served upon 
the applicant. 

Sec, 23. If any defendant desires to disclaim any interest in 
the subject-matter of the claim in controversy, or considers that 
the application is in any respect inaccurate or incomplete, or de- 
sires to bring any fact, paper or document to the attention of the 
commission as a defense to the claim, or otherwise, he must within 
five days after the service of the application upon him, file with 
or mail to the commission his answer setting forth the particulars 
in which the application is inaccurate or incomplete, and the facts 
upon which he intends to rely. A copy of such answer mmsb be 
forthwith served upon alt adverse parties. 

Sec. 24. (a) No pleadings, other than the application and an- 
swer, shall be required. The hearing on the application may be 
adjourned from time to time and from place to place in the dis- 
cretion of the commission. Either party shall have the right to 
be present at any hearing, in person or by attorney or by any 
other agent, and to present such testimony as shall be pertinent 
under the pleadings, but the commission may, with oi without no- 
tice to either party, cause testimony to lie taken, or inspection of 
the premises where the injury occurred to be made, or the time- 
books and pay roll of the employer to be examined by any com- 
missioner or any referee appointed by the commission, and may 
from time to time direct any employee claiming compensation to 
be examined by a regular physician; the testimony so taken and 
the results of any such inspection or examination to be reported 
to the commission for its consideration. 

(ft) The parties to a controversy may stipulate the facta rela- 
tive thereto in writing and file such stipulation with the commis- 
sion. The commission may thereupon make its findings and award 
based upon such stipulation, or may in its discretion set the mat- 
ter down for hearing and take such further testimony or make 
such further investigations as may be necessary to enable it to 
completely determine the matter in controversy. 

Sec. 25. (a) After final hearing by the commission, it shall, 
within thirty days, make and file (1) its findings up<Mi all facts 
involved in the controversy and (2) its award which shall state 
its determination as to the rights of the oarties. 
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(6) The commission in its award may fix and determine the 
total amount of compensation to be paid and specify the man- 
ner of payment, or may fix and determine the weekly disability 
indemnity to be paid and order payment thereof during the con- 
tinuance of such disability. 

(f) If, in any proceeding under sections twelve to thirty-five; 
inclusive, of thb act, it is proved that an accident has happened 
for which the employer would be liable to pay compensation if 
disability had resulted therefrom, but it is not proved that any in- 
capacity had resulted, the commission may, instead of dismissing 
the application, award a nominal disability indemnity, if it ap- 
pears that disability is likely to result at a future time. 

{d) The commission shall have continuing jurisdiction over 
all its orders, decisions and awards made and entered under 
the provisions of sections twelve to thirty-five, inclusive, of this 
act and may at any time, upon notice, and after opportunity to 
be heard is given to the parties in interest, rescind, alter or amend 
any such order, decision or award made by it upon good cause ap- 
pearing therefor; provided, that no award of compensation shall be 
rescinded, altered or amended after two hundred forty-five we^s 
from the date of the accident. Any order, decision or award re- 
scinding, altering or amending a prior order, decision or award 
shall have the same effect as is herein provided for original 
orders, decisions or awards. 

Sec. 26. (a) Any party affected thereby may file a certified 
copy of the findings and award of the commission with the clerk 
of the superior court for any county, or city and county, and judg- 
ment must be entered by the clerk in conformity therewith imme- 
diately upon the filing of such findings and award. 

(b) The certified copy of the findings and award of the com- 
mission and a copy of the judgment shall constitute the judgment 
roll. The pleadings, all orders of the commission, its original find- 
ings and award, and all other papers or documents filed in the 
cause shall remain on file in the office of the commission. 

(c) The commission, or any member thereof, may stay the 
execution of any judgment entered upon an award of the commis- 
sion, upon good cause appearing therefor and upon such terms 
and conditions as may be imposed. A certified copy of such order 
shall be filed with the clerk entering such judgment. 

id) Satisfaction of a judgment entered upon the award of the 
commission may be entered in the manner provided by law for the 
satisfaction of judgment. When a judgment is satisfied in fact. 
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otherwise than upon an execution, the commission may, upon mo- 
tion of either party or of its own motion, order the entry of satis- 
faction of the judgment to be made, and upon f Uing a certified 
copy of such order with the said clerk, he shall thereupon enter 
' such satisfaction. 

Sec. 27. The orders, findings, decisions or awards of the com- 
mission made and entered under sections twelve to thirty-flv^ in- 
elusive, of this act may be reviewed by the courts specified in 
sections eighty-four and eighty-five hereof and within the time 
and in the manner therein specified and not otherwise. 

Sec. 28. No fees shall be charged by the clerk of any court 
for the performance of any official service required by this act, 
except for the docketing of awards as judgments and for certified 
copies of transcripts thereof. In all proceedings under this act 
before the commission, costs as between the parties shall be al- 
lowed or not in the discretion of the commission, and the commis- 
sion may in its discretion, where payments of compensation have 
been unreasonably delayed, allow the beneficiary thereof interest 
thereon, at not to exceed one and one-half per cent per months 
during such period of delay. 

Sec. 29. {a) No claim for compensation shall be assignable 
before payment, but this provision shall not affect the survival 
thereof, nor shall any claim for compensation, or compensation 
awarded, adjudged or paid, be subject to be taken for the debts of 
the party entitled to such compensation, except as hereinafter pro- 
vided. 

{b) The commission may fix and determine and allow as a lien 
against any amount to be paid as compensation: 

(1) A reasonable attorney's fee for legal services pertaining 
to any claim for compensation or application filed therefor and 
the reas<mabls disbursements in connection therewith. 

(2) The reasonable expense incurred by or on behalf of the 
injured employee and for which the employer is liable under the 
provisions of subsection (a) of section fifteen hereof. 

(3) The reasonable burial expenses of the deceased employee, 
not to exceed the sum of one hundred dollars. 

(c) If notice in writing be given to the employer setting forth 
the nature and extent of any claim, that may be allowed as a lien, 
the said claim ehall be a lien against any amount thereafter to be 
paid as compensation, subject to the determination of the amount 
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and approval thereof by the commission. The commission may, in 
its discretion, order the amount of such claim as fixed and allowed 
by it paid directly to the person entitled, either in a lump sum 
or in inatallments. 

(d) No claim or agreement for the legal services or disburse- 
ments inentioned in paragraph (1) of subsection (b) herettf, ot f or 
the expense mentioned in paragraph (2) of said subsection (ft), in 
excess of a reasonable amount, shall be valid or binding in any re- 

(e) A claim for compensation for the injury or death of any 
employee, or any award or judgment entered thereon, shall have 
the same preference over the other unsecured debts of the em- 
ployer as is given by law to claims for wages. Such preference 
shall be for the entire amount of compensation to be paid, but 
this section shall not impair the lien of any previous award. 

Sec. 30. The liability of principals and contractors for com- 
pensation under this act, when other than the immediate em- 
ployer of the injured employee, shall be as follows: 

(o) The principal, any general contractor and each inter- 
mediate contractor who undertakes to do, or contracts with an- 
other to do, or to have done, any work, shall be liable to pay to 
any employee injured while engaged in the execution of such work, 
or to his dependents in the event of his death, any compensation 
which the immediate employer is liable to pay. 

(b) The person entitled to such compensation shall have the 
right to recover the same directly from his immediate employer, 
and in addition thereto the right to enforce in his own name, in 
the manner provided by this act, the liability for compensation im- 
posed .upon other persons by this section, either by making such 
other persons parties to the original application or by filing a 
separate application; provided, however, that payment in whole or 
in part of such compensation by either the immediate employer or 
other person shall, to the extent of such payment, be a bar to re- 
covery against the other by any person entitled to such compensa- 

(c) When any person, other than the immediate employer, 
shall have paid any compensation for which he would not have 
been liable independently of this section, he shall, unless he caused 
the injury, be entitled to recover the full amount so paid from the 
person primarily liable therefor. 

(,d) The liability imposed by this section upon such principal, 
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general contractor and intermediate contractor shall be subject to 
the following limitations: 

(1) Such liability shall exist only in cases where the injury 
occurred on or in or about the premises on which the principal, 
general contractor or intermediate contractor has undertaken to 
execute any work, or when such premises or work are otherwise 
under his control or management. 

(2) Such liability shall not exist in the event that the imme- 
diate employer, or other person primarily liable for the compensa- 
tion shall, previous to the happening of such accident, have taken 
out, and maintained infull force and effect, compensation insur- 
ance with any insurance carrier, covering his full liability for com- 
pensation to the injured person or hie dependents. 

(3) The commission may, in its discretion, order that execu- 
tion against the principal, general contractor and any intermediate 
contractor, be stayed until execution against the immediate em- 
ployer shall be returned unsatisfied. 

Sec. 31. The making of a lawful claim against an employer for 
compensation under this act for the injury or death of his em- 
ployee shall operate as an assignment to the employer of any 
right to recover damages which the injured employee, or his per- 
sonal representative, or other person, may have against any ol^er 
party for such injury or death, and such employer shall be sub- 
rogated to any such right and may enforce in his own name the 
legal liability of such other party. The amount of compensation 
paid by the employer, or the amount of compensation to which the 
injured employee or his dependents is entitled, shall not be ad- 
missible in evidence in any action brought to recover damages, but 
any amount collected by the employer, under the provisions <^ this 
section, in excess of the amount paid by the employer, or for which 
he is liable, shall be held by him for the benefit of the injured em- 
ployee or other person entitled. 

Sec. 32. (a) No contract, rule or regulation shall exempt the 
employer from liability for the compensation fixed by this act, but 
nothing in this act contained shall be construed as impairing the 
right of the parties interested to settle, subject to the provisions 
herein contained, any liability which may be claimed to exist under 
this act on account of such injury or death, or as conferring upcm 
the dependents of any injured employee any interest which such 
employee may no divert by such settlement or for which he, or his 
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estate, ahall, in the event of Auch settlement by him, be account- 
able to such dependents or any of them. 

(b) The compensation herein provided ahall be the measure 
of the responsibility which the employer has assumed for injuries 
or death that may occur to employees in his employment when 
subject to the provisions of this act, and no release of liability or 
settlement agreement shall be valid unless it provides for the pay- 
ment of full compensation in accordance with the provisions of tiiis 
act or until and unless it shall be approved by the commission. 

(c) A copy of any such release or settlement agreement 
signed by both parties shall forthwith be filed with the commis- 
sion. When such release or settlement agreement is filed with 
the commission and approved by it, the commission may of its 
own motion, or on the application of either party, without notice, 
enter its award based upon such release or settlement agreement. 

id) Every such release or settlement agreement shall be in 
writing, duly executed and attested by two disinterested witnesses, 
and shall specify the date of the accident, the average weekly 
wages of the employee, determined according to section seventeen 
hereof, the nature of the disability, whether total or partial, per- 
manent or temporary, the amount paid or due and unpaid to the 
employee up to the date of the release or agreement or death, as 
the case may be, and, if any, the amount of the payment or bene- 
fits then or thereafter to be made, and the length of time that 
such payment is to continue. In case of death there shall also be 
stated in such release or settlement agreement the date of death, 
the name of the widow, if any, the name and ages of all children, 
if any, and the names of all other dependents, if any, and whethter 
such dependents be total or partial, and the amount paid or to be 
paid as a death benefit and to whom such payment Is to be made. 

Sec. 33. (a) At the time of making its award or at any time 
thereafter the commission on its own motion, either with or with- 
out notice, or upon application of either party with due notice to 
the other, may in its discretion, commute the compensation payable 
under this act to a lump sum, if it appears that such commutation 
is necessary for the protection of the person entitled thereto, or for 
the best interest of either party, or that it will avoid undue ex- 
pense or hardship to either party, or that the employer has sold 
or otherwise disposed of the greater part of his assets, or is about 
to do so, or that the employer is not a resident of this state, afld 
the commission may order such compensation paid forthwith or at 
some future time. 
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(b) The amonnt of the commuted payment shall be deter- 
mined in accordance with the following provisions: 

(1) If the accident cause temporary disability, the commis- 
sion shall estimate the probable duration thereof and the probable 
amount of the temporary disability indemnity payable therefor 
in accordance with the provisions of section fifteen hereof and 
shall fix the lump sum payment at such amount so determined. 

(2) If the accident causes permanent disability or death, the 
commission shall fix the total amount of the permanent disability 
indemnity or death benefit payable therefor in accordance with the 
provisions of said section fifteen and shall estimate the present 
value thereof, assuming interest at the rate of six per cent per 
annum, disregarding the probability of the beneficiary's death in 
all cases except where the percentage of permanent disability is 
such as to entitled the beneficiary to a life-pension, and then taking 
into consideration the probability of the beneficiary's death only 
in estimating the present value of such life pension. 

(c) The commission in its discretion may order the lump 
sum payment, determined as hereinbefore provided, paid directly 
to the injured employee or to his dependents, or deposited with 
any savings bank or trust company authorized' to transact busi- 
ness in this state, that will agree to accept the same as a depotdt 
bearing interest at not less than four per cent, per annum, or 
the commission may order the same deposited with the state com- 
pensation insurance fund. Any such amount so deposited, together 
with all interest thereon, shall thereafter fae held in trust for the 
injured employee, or in the event of his death, for his dependents, 
who shall have no further recourse ag^ainst the employer. Pay- 
ments from said fund, when so deposited, shall be made by the 
trustee only in the same amounts and at the same times as fixed 
by the order of the commission and until said fund and interest 
thereon ehall be exhausted. In the appointment of the trustee 
preference shall be given, in the discretion of the commission, to 
the choice of the injured employee or hia dependents. Upon the 
making of such payment, the employer shall present to the com- 
mission a proper receipt evidencing the same, executed either by 
the injured employee or his dependents, or by the trustee, and the 
commission shall thereupon issue its certificate in proper form 
evidencing the same, and such certificate, upon filing with the 
clerk of the superior court in which any judgment upon an award 

' may have been entered, shall operate as a satisfaction of said 
award and shall fully discharge the employer from any further 
liability on account thereof. 
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Sec. 34. (a) Nothing in this act shall affect the organization 
of any mutual or other insurance company, or any existing con- 
tract for insurance or the right of the employer to insure in 
mutual or other companies, in whole or in part, against liability for 
the compensation provided for by this act; or, to provide by mutual 
or other insurance, or by arrangement with his employees, or other- 
wise, for the payment to such employees, their families, depend- 
ents or representativea, of sick, accident or death benefits, in addi- 
tion to the compensation provided for by this act. 

{b) Liability for compensation shall not be reduced or affected 
by any insurance, contribution, or other benefit whatsoever due 
to or received by the person entitled to such compensation, except 
as otherwise provided by this act, and the person so entitled shall, 
irrespective c£ any insurance or other contract, except as otherwise 
provided in this act, have the right to recover such compensation 
directly from the employer, and in addition thereto, the right to 
enforce in his own name, in the manner provided in this act, either 
by making the insurance carrier a party to the original application 
or by filing a separate application, the liability of any insurance 
carrier, which may, in whole or in part, have insured against lia- 
bility for such compensation; provided, hrm-ever, that payment in' 
whole or in part of such compensation by either the employer or 
the insurance company shall, to the extent thereof, be a bar to 
recovery against the other of the amount so paid; and provided, 
further, that as between the employer and the insurance company, 
payment by either directly to the employee, or to the person en- 
titled to compensation, shall be subject to the conditions of the 
insurance contract between them. 

(f) Every contract insuring against liability for compensa- 
tion, or insurance policy evidencing the same, must contain a 
clause to the effect that the insurance carrier shall be directly 
and primarily liable to the employee and, in the event of his death, 
to his dependents, to pay the compensation, if any, for which the 
employer is liable; that, ae between the employee and the insur- 
ance carrier, the notice to or knowledge of the occurrence of the 
injury on the part of the employer shall he deemed notice or knowl- 
edge, as the case may be, on the part of the insurance carrier; 
that jurisdiction of the employer shall, for the purpose of this act, 
be jurisdiction of the insurance carrier and that the insurance car- 
rier shall in all things be bound by and subject to the orders, find- 
ings, decisions or awards rendered against the employer under the 
provisions of this act. 

{d) Soch policy must also provide that the employee shall 
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have a first lien, upon any amount which shall become owing on 
account of such policy to the employer from the insurance carrier 
and that in case of the legal incapacity or inability of the employer 
to receive the said amount and pay it over to the employee or 'his 
dependents, the said insurance carrier may and shall pay the same 
directly to the said employee or his dependents, thereby discharg- 
ing to the extent of such payment the obligations of the employer 
to the employee, and such policy shall not contain any provisions 
relieving the insurance carrier from payment when the employer 
becomes insolvent or is discharged in bankruptcy, or otherwise, 
during the period that the policy is in operation or the compensa- 
tion remains owing. 

(f) 1. If the employer shall be insured against liability for 
compensation with any insurance carrier, and if after the happen- 
ing of any accident such insurance carrier shall serve or cause to 
be served upon any person claiming compensation against such 
employer a notice that it has assumed and agreed to pay the bom- 
pensation, if any, for which the employer is liable, and shall file a 
copy of such notice with the commission, such employer shall 
thereupon be relieved from liability for compensation to such 
claimant and the insurance carrier shall, without notice, be sub- 
stituted in place of the employer in any proceeding theretofore or 
thereafter instituted by such person to recover such compensation, 
and the employer shall be dismissed therefrom. Such proceeding 
shall not abate on account of such substitution but shall be con- 
tinued against such insurance carrier. 

2. If at the time of the happening of an accident for which 
compensation is claimed, or may be claimed, the employer shall be 
insured against liability for the full amount of compensation pay- 
able, or that may become payable, the employer may serve or cause 
to be served upon any person claiming compensation on account of 
the happening of such accident and upon the insurance carrier a 
notice that the insurance carrier has, in its policy contract) or 
otherwise, assumed and agreed to pay the compensation, if any, 
for which the employer is liable, and may file a copy of such no- 
tice with the commission. If it shall thereafter appear to the 
satisfaction of the commission that the insurance carrier has, 
through the issuance of its contract of insurance or otherwise, as- 
sumed such liability for compensation, such employer shall there- 
upon be relieved from liability for compensation to such claimant 
and the insurance carrier shall, after notice, be substituted in place 
of the employer in any proceeding theretofore or thereafter insti- 
tuted by such person to recover such compensation, and the em- 
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ployer shall be dismissed therefrom. Such proceeding shall not 
abate on account of such substitution, but shall be continued 
against such insurance carrier. 

(f) Where any employer is insured against liability for com- 
pensation with any insurance carrier and such insurance carrier 
shall have paid any compensation for which the employer was 
liable, or shall have assumed the liability of the employer therefor, 
it shall be subrogated to all the rights and duties of the employer 
and may enforce any such rights in its own name. 

Sec. 35. (a) If any insurance policy shall be issued covering 
liability for compensation, which policy shall contain any limitation 
as to the compensation payable, such limitation shall be printed 
in the body of such policy in boldface type and in addition thereto 
the words "limited compensation policy" shall be printed on the top 
of the policy in boldface type not less than eighteen point in size. 

(6) No insurance carrier shall insure against the liability of 
the employer for damages recoverable at law by the injured em- 
ployee under the optional provisions contained in section twelve 
hereof, and any insurance carrier liable to any such injured em- 
ployee for compensation upon the payment of the same shall have 
the same option given by said section twelve to such employee and 
shall be fully subrogated to his rights, and may enforce such lia- 
bility for damages against the employer in its own name, anything 
in the insurance contract to the contrary notwithstanding. 

Sec. 36. There is hereby created and established a fund to be 
known as the "state compensation insurance fund," to be ad- 
ministered by the industrial accident commission of the state, with- 
out liability on the part of the state beyond the amount of said 
fund, for the purpose of insuring employers against liability for 
compensation under this act and insuring to employees and other 
persons the compensation fixed by this act for employees and their 
dependents. 

Sec. 37. (a) The state compensation insurance fund shall be a 
revolving fund and shall consist of such specific appropriations as 
the legislature may from time to time make or set aside for the 
use of such fund, all premiums received and paid into the said 
fund for compensation insurance issued, all property and securities 
acquired by and through the use of moneys belonging to said fund 
and all interest earned upon moneys belonging to said fund and de- 
posited or invested, as herein provided. 
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(b) Said fund shall be applicable to the payment of losses aus- 
tained on account of insurance and to the payment of the salaries 
and other expenses to be chared against said fund in accordance 
with the provisions contained in this act. 

(r) Said fund shall, after a reasonable time during which it 
may establish a business, be fairly competitive with other insur- 
ance carrier, and it is the intent of the legislature that said fund 
shall ultimately become neither more nor less tlian self-support- 
ing. 

Sec. 38. (a) The commission is hereby vested with full power, 
authority end jurisdiction over the state compensation insurance 
fund and may do and perform any and all things whether herein 
specifically designated, or in addition thereto, which are necessary 
or convenient in the exercise of any power, authority or jurisdic- 
tion over said fund in the administration thereof, or in connection 
with the insurance business to be carried on by it under the pro- 
visions of this act, as fully and completely as the governing hody 
of a private insurance carrier might or could do. 

(b) The commission shall have full power and authority, and 
it shall be its duty, to fix and determine the rates to be charged 
by the state compensation insurance fund for compensation insur- 
ance, and to manage and conduct all business and affairs in relsr 
tion thereto, all of which business and affairs shall be conducted 
in the name of the state compensation insurance fund, and in that 
name, without any other name or title, the commission may: 

(1) Sue and be sued in all the courts of the state in all ac- 
tions arising out of any act, deed, matter or thing made, omitted, 
entered into, done, or suffered in connection with the state com- 
pensation insurance fund, the administration, management or con- 
duct of the business or affairs relating thereto. 

(2) Make and enter into contracts of insurance as herein pro- 
vided, and such other contracts or obligations relating to the state 
compensation insurance fund as are authorized or permitted under 
the provisions of this act. 

(3) Invest and reinvest the moneys belonging to said fund as 
hereinafter provided. 

(4) Conduct all business and affairs, relating to the state 
compensation insurance fund, whether herein specifically desig- 
nated or in addition thereto. 

{c) The commission may delegate to the manager of the state 
compensation insurance fund, or to any other officer, under such 
rules and regulations and subject to such conditions as it may from 
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time to time prescribe, any of th« powers, functaona or duties, con- 
ferred or imposed on the commission under the provisions of this 
act in connection with the Atate compensation insurance fund, the 
administration, mana^ment and conduct of the business and af- 
fairs relating thereto, and the officer or officers to whom such 
delegation is made may exercise the powers and functions and per- 
form the duties delegated with the same force and effect as the 
commission, but subject to its approval. 

<i^) The commission shall not, nor shall any commissioner, of- 
ficer or employee thereof, be personally liable in his private capac- 
ity for or on account of any act performed or contract or other 
obligation entered into or undertaken in an official capacity, in 
good faith and without intent to defraud, in connection with the 
administration, management or conduct of the state compensation 
insurance fund, its business or other affairs relating thereto. 

Sec. 39. In conducting the business and affairs of the state 
compensation insurance fund, the manager of the said fund or other ' 
officer to whom such power and authority may be delegated by 
the commission, as provided by subsection (c) of section thirty- 
eight hereof, shall have full power and authority: 

(1) To enter into contracts of insurance, insuring employers 
against liability for compensation and insuring to employees and 
other persons the compensation fixed by this act. 

(2) To sell annuities covering compensation benefits. 

(3) To decline to insure any risk in which the minimum re- 
quirements of the commission with regard to construction, equip- 
ment and operation are not observed, or which is beyond the safe 
carrying of the state compensation insurance fund, but shall not 
have power or authority, except as otherwise provided in this sub- 
division, to refuse to insure any compensation risk tendered with 
the premium therefor. 

(4) To reinsure any risk or any part thereof. 

(5) To inspect and audit, or cause to be inspected and audited 
the pay rolls of employers applying for insurance against liability 
for compensation. 

(6) To make rules and regulations for the settlement of claims 
against said fund and to determine to whom and through whom 
the payment's of compensation are to be made. 

(7) To contract with physicians, surgeons and heapitals for 
medical and surgical treatment and the care and nursing of in- 
;ured persona entitled to benefits from said fund. 
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Section 40. (o) It shall be the duty of the commission to fix and 
determine the rates to be charged by the state compensation in- 
surance fund for compensation insurance coverage as herein pro- 
vided, and such rates shall be fixed with due regard to the physical 
hazards of each industry, occupation or employment and, within ■ 
each class, so far as practicable, in accordance with the elements 
of bodily risk or safety or other hazard of the plant or premises 
or work of each insured and the manner in which the same is con- 
ducted, together with a reasonable regard for the accident experi- 
ence and history of each such insured, and the means and methods 
of caring for injured persona, but such rates shall take no account 
of the extent to which the employees in any particular establish- 
ment have or have not persons dependent upon them for support. 

(b) The rates so made shall he that percentage of the pay- 
roll of any employer which, in the long run and on the average, 
shall produce a sufficient sum, when invested at three and one 
half per cent interest: 

(1) To carry all claims to maturity; that is to say the rates 
shall be based upon the "reserve" and not upon the "assessment" 
plan; 

(2) To meet the reasonable expenses of conducting the busi- 
ness of such insurance; 

(3) To produce a reasonable surplus to cover the catastrophe 
hazard. 

Sec. 41. The insurance contracts entered into between the 
state compensation insurance fund and persons insuring there- 
with may be either limited or unlimited and issued for one year 
or, in the form of stamps or tickets or otherwise, for one month 
or any number of months less than one year, or for one day or 
any number of days less than one month, or during the perform- 
ance of any particular work, job or contract; provided, that the 
rates charged shall he proportionately greater for a shorter than 
for a longer period and that a minimum premium charge shall be 
fixed in accordance with a reasonable rate for insuring one per- 
son for one day. Nothing in this act shall be construed to pre- 
vent any person applying for compensation insurance from being 
covered temporarily until the application is finally acted upon, 
or to prevent the insured from surrendering any policy at any 
time and having returned to him the difference between the pre- 
mium paid and the premium at the customary short term for the 
shorter period which such policy has already run. The state com- 
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peneation insurance fund may at any time cancel any policy, after 
due notice, upon a pro rata basis of premium repayment. 

Sec. 42. The state compensation insurance fund may issue 
policies, including with tiieir employees, employers who perform 
labor incidental to. their occupations, and including also members 
of the families of such employers engaged in the same occupation, 
such policies insuring to such employers and working members of 
their families the same compensations provided for their em- 
ployees, and at the same rates; provided, that the estimations of 
their wage values, respectively, shall be reasonable and separately 
stated in and added to the valuation of their payrolls upon which . 
their premium is computed. Such policies may likewise be sold 
to self-employing persons and to casual employees, who, for the 
purpose of such insurance, shall be deemed to be employees within 
the meaning of sections twelve to thirty-five, inclusive, of this act. 

Sec. 43. The treasurer of the state shall be custodian of all 
moneys and securities belonging to the state compensation insur- 
ance fund, except as otherwise provided in this act, and shall be 
liable on his official bond for the safe-keeping thereof. All 
moneys belonging to said fund collected or received by the com- 
mission, or the manager of the state compensation insurance fund, 
under and by virtue of the provisions of this act, shall be delivered 
to the treasurer of the state or may be deposited to his credit in 
such bank or banks throughout the state as he may, from time to 
time, designate, and such moneys when so delivered or deposited 
shall be credited by the treasurer to the said fund and no moneys 
received or collected on account of such fund shall be expended 
or paid out of such fund without first passing into the state 
treasury and being drawn therefrom as provided in this act. In 
like manner there shall be delivered to the treasurer all securities 
belonging to said fund which shall be held by him until otherwise 
disposed of as provided in this act. 

Sec. 44. (a) The commission shall submit each month to the 
state board of control an estimate of the amount necessary to 
meet the current disbursements from the state compensation in- 
surance fund during each succeeding calendar month and, when 
such estimate shall be approved by the state board of control, the 
controller is directed to draw his warrant on said fund in favor of 
said commission for such amount, and the treasurer is authorized 
and directed to pay the same. 
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(6) At the end of each calendar month the commission shall 
account to the state board of control and the state controller for 
all moneys so received, furnishing proper vouchers therefor. 

(c) During the months of January and of July of each year 
the state board of control or the commission shall cause a valua- 
tion to be made of the properties and securities which have been 
acquired and which are held for said fund, and shall report the 
results of the same to the state controller, whose duty it shall be 
to keep a special ledger account showing all of the assets per- 
taining to the state compensation insurance fund. In the con- 
troller's general ledger this fund account may be carried merely 
as a cash account, like other accounts of funds in the state treas- 
ury, and therein only the actual cash coming into the state com- 
pensation insurance fund shall be credited to such fund. 

Sec. 46. {a) The commission shall cause all moneys in the 
state compensation insurance fund, in excess of current require- 
ments, to he invested and reinvested, from time to time, in the 
securities now or hereafter authorized by law for the investment 
of funds of savings banks. 

(b) The commission shall, from time to time, submit to the 
state board of control an estimate of the amount required by it 
for investment, which estimate shall be accompanied by a full 
description of the kind and character of the investments to be 
'made and, when such estimate shall be approved by the state board 
of control, the controller is directed to draw his warrant on the 
state compensation insurance fund in favor of the commission for 
such amount and the treasurer is authorized and directed to pay 
the same. 

(r) At the end of each calendar month the commission shall 
account to the said board of control and the state controller for 
all moneys so received, furnishing proper vouchers therefor. 

{d) All moneys in said fund, in excess of current require- 
ments and not otherwise invested, may be deposited by the state 
treasurer from time to time in the banks authorized by law to 
receive deposits of public moneys under the same rules and regu- 
lations that govern the deposit of other public funds and the in- 
terest accruing thereon shall be credited to the state compensa- 
tion insurance fund. 

Sec. 46. Each county, city and county, city, school district or 
other public corporation within the state, may insure against its 
liability for compensation, with the state compensatio 
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fund and not with any other insurance carrier unless such fund 
shall refuse to accept the risk when the application for insurance 
is made, and the premium therefor shall be a proper charge against 
the general fund of each such political subdivision of the state. 

Sec. 47. When the premium rates for insurance in the state 
compensation insurance fund shall have been established the com- 
mission shall furnish schedules of rates and copies of the forms 
of policy to the commissioner of labor, to the clerk and to the 
treasurer of every county, city and county, and city in the state, 
and it shall be the duty of every public officer to whom the fore- 
going may be furnished to fill out and transmit to the manager 
of the state compensation insurance fund applications for com- 
pensation insurance in such fund and to receive and transmit to 
said manager all premiums paid on accounts of any policy issued 
or applied for. 

Sec. 48. The commission shall each quarter make to the gov- 
ernor of the state, reports of the business done by the state com- 
pensation insurance fund during the previous quarter, and a state- 
ment of the fund's resources and liabilities, and it shall be the duty 
of the state board of control to audit such reports and to cause 
an abstract thereof to be published one or more times in at least 
two newspapers of general circulation in the state. The commis- 
sion shall likewise make to the state i 
reports required by law to be made by other 

Sec. 49. Any employer who shall wilfully misrepresent the 
amount of the payroll upon which his pretmum under this act 
is to be based shall be liable to the state in ten times the amount 
of the difference in premium paid and the amount the employer 
should have paid had his payroll been correctly computed, and 
the liability to the state under this section shall be enforced in 
a civil action in the name of the state compensation insurance 
fund and any amount so collected shall become a part of said 
fund. 

Sec. 60. Any person who wilfully misrepresents any fact in 
order to obtain insurance at less than the proper rate for such 
insurance, or in order to obtain any payments out of such fund, 
shall be guilty of a misdemeanor. 

Sec. 51. The following terms, as used in sections fifty-one to 
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" seventy-two, inclusive, of this act, shall, unless a different meaning 
is plainly required by the context, be construed as follows: 

(1) The phrase "place of employment" shall mean and include 
every place, whether indoors or out or underground, or elsewhere 
and the premises appurtenant thereto, where, either temporarily 
or permanently, any industry, trade, work or business is carried on 
or where any process or operation directly or indirectly related to 
any industry, trade, work or business, is carried on, and where 
any person is directly or indirectly employed by another for direct 
or indirect gain or profit, but shall not include any place where 
persons are employed solely in farm, dairy, agricultural, viticul- 
tural or horticultural labor, in stock or poultry raising or in 
household domestic service. 

(2) The term "employment" shail mean and include any 
trade, work, business, occupation or process of manufacture, or 
any method of carrying on such trade, work, business, occupation 
or process of manufacture in which any person may be engaged, 
except where persons are employed solely in farm, dairy, agricul- 
tural, viticultural or horticultural labor, in poultry or stock raising 
or in household domestic services. 

(3) The term "employer" shall mean and include every person 
firm, voluntary association, corporation, officer, agent, manager, 
representative or other person having control or custody of any 
employment, place of employment or of any employee. 

(4) The term "employee" shall mean and include every person 
who may be required or directed by any employer, in considera- 
tion of direct or indirect gain or profit, to engage in any em- 
ployment, or to go to work or be at any time in any place of 
employment. C 

(5) The term "order" shall mean and include any decision, 
rule, regulation, direction, requirement or standard of the com- 
mission or any other determination arrived at or decision made by 
such commission under the safety provisions of this act. 

(6) The term "general order" shall mean and include such 
order made, under the safety provisions of this act, as applies gen- 
erally throughout the state to all persons, employments or places 
of employment, or all persons, employments or places of employ- 
ment of a class under the jurisdiction of the commission. All 
other orders of the commission shall be considered special orders, 

(7) The term "local order" shall mean and include any ordi- 
nance, order, rule or determination of any board of supervisors, 
city council, board of trustees or other governing body of any 
county, city and county, city or of any school district or other 
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public corporation, or an order or direction of any other public 
official or board or department, upon any matter over which the 
industrial accident commission has jurisdiction. 

(8) The terms "safe" and "safety" as applied to an employ- 
ment or a place of employment shall mean such freedom from 
danger to the life or safety of employees as the nature of the 
employment will reasonably permit. 

(9) The terms "safety device" and "safeguard" shall be given 
a broad interpretation so as to include any practicable method of 
mitigating or preventing a specific danger. 

Sec. 52. Every employer shall furnish employment which shall 
be safe for the employees therein and shall furnish a place of 
employment which shall be safe for employees therein, and shall 
furnish and use such safety devices and safeguards, and shall 
adopt and use such practices, means, methods, operations and 
processes as are reasonably adequate to render such employ- 
ment and place of employment safe, and shall do every other thing 
reasonably necessary to protect the life and safety of such em- 
ployees. 

Sec. 53. No employer shall require, permit oi- suffer any em- 
ployee to go or be in any employment or place of employment 
which is not safe, and no such employer shall fail to furnish, pro- 
vide and use safety devices and safeguards or fail to adopt and 
use methods and processes reasonably adequate to render such 
employment and place of employment safe, and no such employer 
shall fail or neglect to do every other thing reasonably necessary 
to protect the life and safety of such employees, and no such em- 
ployer shall occupy or maintain any place of employment that is 
not safe. 

Sec. 64. No employer, owner or lessee of any real property in 
this state shall construct or cause to be constructed any place of 
employment that is not safe. 

Sec. 55. No employee shall remove, displace, damage, destroy 
or carry off any safety device or safeguard furnished and pro- 
vided for use in any employment or place of employment, or inter- 
fere in any way with the use thereof by any other person, or inter- 
fere with the use of any method or process adopted for the pro- 
tection of any employee in such employment, or place of employ- 
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ment, or fail or neglect to do every other thing reasonably neces- 
sary to protect the life and safety rf such employees. 

Sec. 56. The commission is vested with full power and juris- 
diction over, and shall have such supervision of, every employ- 
ment and place of employment in this state as may be necessary 
adequately to enforce and administer all laws and all lawful or- 
ders requiring such employment and place of employment to he 
safe, and requiring the protection of the life and safety of every 
employee in such employment or place of employment. 

Sec. 57. The commission shall have power, after a hearing: 
had upon its own motion or upon complaint, by general or special 
orders, rules or regulations, or otherwise: 

(1) To declare and prescribe what safety devices, safeguards 
or other means or methods of protection are well adapted to 
render the employees of every employment and place of employ- 
ment safe as required by law or lawful order. 

(2) To fix such reasonable standards and to prescribe, modify 
and enforce such reasonable orders for the adoption, installation, 
use, maintenance and operation of safety devices, safeguards and 
other means or methods of protection, to be as nearly uniform 
as possible, as may be necessary to carry out all laws and law- 
ful orders relative to the protection of the life and safety of 
employees in employments and places of employment. 

(3) To fix and order such reasonable standards for the con- 
struction, repair and maintenance of places of employment as 
shall render them safe. 

(4) To require the performance of any other act which the 
protection of the life and safety of employees in employments and 
places of employment may demand. 

(5) To declare and prescribe the general form of industrial 
accidents reports, the accidents to be reported and the informa- 
tion to be furnished in connection therewith, and the time within 
which such reports shall be filed. Nothing in this act contained 
shall be construed to prevent the commission from requiring sup- 
plemental accident reports. 

Sec. 68. Upon the fixing of a time and place for the holding 
of a hearing for the purpose of considering and issuing a general 
safety order or orders as authorized by section fifty-seven hereof, 
the commission shall cause a notice of such hearing to be pub- 
also in one or more daily newspapers of general circulation pnb- 
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lUhed and circulated in the city and county of San Francisco, and 
also in one or more daily newspapers of general circulation pub- 
lished and circulated in the county of Los Angeles, such news- 
papers to be designated by the commission for that purpose. No 
defect or inaccuracy in such notice or in the publication thereof 
shall invalidate any general order issued by the commission after 
hearing had. 

Sec. 59. Wuenever the commission, after a hearing had upon 
its own motion or upon complaint, shall find that any employment 
or place of employment is not safe or that the practices or means 
or methods or operations or processes employed or used in con- 
nection therewith are unsafe, or do not afford adequate protec- 
tion to the life and safety of employees in such employments and 
places of employment, the commission shall make and enter and 
serve such order relative thereto as may be necessary to render 
such employment or place of employment safe and protect the 
life and safety of employees in such employments and places of 
employment and may in said order direct that such additions, re- 
pairs, improvements or changes be made and such safety devices 
and safeguards be furnished, provided and used, as are reason- 
ably required to render such employment or place of employment 
safe, in the maniier and within the time specified in said order. 

Sec. 60. The commission may, upon application of any em- 
ployer, or other person affected thereby, grant such time as may 
reasonably be necessary for compliance with any order, and any 
person affected by such order may petition the commission for an 
extension of time, which the commission shall grant if it finds such 
an extension of time necessary. 

Sec. 61. Whenever the commission shall learn or have reason 
to believe that any employment or place of employment ia not 
safe or is injurious to the welfare of any employee it may, of its 
own motion, or upon complaint, summarily investigate the same, 
with or without notice or hearings, and after a hearing upon sncli 
notice as it may prescribe, the commission may enter and serve 
such order as may be necessary relative thereto, anything in this 
act to the contrary notwithstanding. 

Sec. 62. Every employer, employee and other person shall obey 
and complly with each and every requirements of every order, de- 
cision, direction, rule or regulation made or prescribed by the com- 
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mission in connection with the matters herein specified, or in any 
way relating to or affecting safety of employments or places of 
employment, or to protect the life and safety of employees in such 
employments or places of employment, and shall do everything 
necessary or proper in order to secure compliance with and observ- 
ance of every such order, decision, direction, rule or regrulation. 

Sec. 63. The orders of the commission, general or special, its 
rules or regulations, findings and decisions, made and entered 
under the safety provisions of this act, may be reviewed by the 
courts specified in sections eighty -four and eighty-five of this 
act and within the time and in the manner therein specified and 
not otherwise. 

Sec. 64. Nothing contained in thb act shall be construed to 
deprive the board of supervisors of any county, or city and county, 
the board of trustees of any city, or any other public corpora- 
tion or board or department, of any power or jurisdiction over 
or relative to any place of employment; provided, that whenever 
the commission shall, by order, fix a standard of safety for em- 
ployments or places of employment, such order shall, upon the 
filing by the commission of a copy thereof with the clerk of the 
county, city and county, or city to which it may apply, establish 
a minimum requirement concerning the matters covered by such 
order and shall be construed in connection with any local order 
relative to the same matter and to amend or modify any require- 
ment in such local order not up to the standard of the order of 
the c 



Sec. 65. The commission shall have further power and au- 
thority: 

(1) To establish and maintain museums of safety and hygiene 
in which shall be exhibited safety devices, safeguards and other 
means and methods for the protection of the life and safety of 
employees, and to publish and distribute bulletins on any phase 
of this general subject. 

(2) To cause lectures to be delivered, illustrated by stere- 
opticon or other views, diagrams or pictures, for the informa- 
tion of employers and their employees and the general public in 
regard to the causes and prevention of industrial accidents, occu- 
pational diseases and related subjects. 

(S) To appoint advisers who shall, without compensation, as- 
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sist the commission in establishing standards of safety and the 
commission may adopt and incorporate in its general orders such 
safety recommendations as it may receive from such advisers. 

Sec. 66. Every order of the commission, general or special, 
its rules and regulations, findings and decisions, made and entered 
under the safety provisions of this act shall be admissible as evi- 
dence in any prosecution for the violation of any of the said pro- 
visions and shall, in every such prosecution, be conclusively pre- 
sumed to be reasonable and lawful and to fix a reasonable and 
proper standard and requirement of safety, unless, prior to the 
institution of the prosecution for such violation or violations, pro- 
ceedings for a rehearing thereon or a review thereof shall have 
been instituted as provided in sections eighty-one to eighty-five, 
inclusive, of this act and not then finally determined. 

Sec. 67. Every employer, employee or other person who, 
either individually or acting as an officer, agent or employee of 
a corporation or other person, violates any safety provision con- 
tained in sections fifty-two, fifty-three, fifty-four or fifty-five of 
this act, or any part of any such provision, or who shall fail or 
refuse to comply with any such provision or any part thereof, 
or who, directly or indirectly, knowingly induces another so to do 
is guilty of a misdemeanor. In any prosecution under this sec- 
tion it shall be deemed prima facie evidence of a violation of any 
such safety provision, that the accused has failed or refused to 
comply with any order, rule, regulation or requirement of the 
commission relative thereto and the burden of proof shall there- 
upon rest upon the accused to show that he has complied with 
such safety provision. 

Sec. 68. Every violation of the provisions contained in sec- 
tions fifty-two, fifty-three, fifty-four, or fifty-five, of this act, 
or any part or portion thereof, by any person or corporation is a 
separate and distinct offense, and, in the case of a continuing vio- 
lation thereof, each day's continuance thereof shall constitute a 
separate and distinct offense. 

Sec. 69. All fines imposed and collected under prosecutions 
for violations of the provisions of sections fifty-one to seventy- 
two inclusive of this act, shall be paid into the state treasury 
to the credit of the "accident prevention fund," which, fund is 
hereby created. 
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Sec. 70. It shall be unlawful for any member of the com- 
miasion, or for any officer or employee of .the commission, to 
diyulge to any person not connected with the administration of 
this act any confidential information obtained from any person, 
conceminK the failure of any other person to keep any place of 
employment safe, or concerning the violation of any order, rule 
or regulation issued by the commission. Any member of the com- 
mission or any officer or employee of the commbsion divalging^ 
such confidential information shall be guilty of a misdemeanor. 

Sec. 71. (a) Every employer of labor, and every insurance 
carrier, is hereby required to file with the commission, under such 
rules and regulations as the commission may from time to time 
matce, a full and complete report of every accident to an employee 
arising out of or in the course of his employment and resulting 
in loss of life or injury to such person. Such reports shall be 
furnished to the commission in such form and such detail as the 
commission shall from time to time prescribe, and shall make 
specific answers to all questions required by the commission under 
its rules and regulations. Any such employer or insurance car- 
rier who shall furnish such report shall be exempt from furnish- 
ing any similar report or reports authorized or required under the 
laws of this state. 

(b) Every employer or insurance carrier receiving from the 
commisBion any blanks with directions to fill out the same shall 
cause the same to be properly filled out so as to answer fully 
and correctly each question propounded therein; in case be is 
unable to answer any such questions a good and sufficient reason 
shall be given for such failure. 

(c) No information furnished to the commission by an em- 
ployer or an insurance carrier shall be open to public inspection 
or made public except on order of the commission, or by the 
commission or a commissioner in the course of a hearing or pro- 
ceeding. Any officer or employee of the commission who, in vio- 
lation of the provisions of this subsection, divulges any informa- 
tion shall be guilty of a misdemeanor. 

Sec. 72. (a) The commission shall investigate the cause of 
all industrial accidents occurring vrithin the state in any employ- 
ment or place of employment, or directly or indirectly arising from 
or connected with the maintenance or operation of such employ- 
ment or place of employment, resulting in personal injury of death 
and requiring, in the judgment of the commission, such investiga- 
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tion; and the commission shall have the power to make such or- 
ders or recommendations with respect to such accidents as ma^ be 
just and reasonable, provided that neither the order nor the 
recommendation of the commission, nor any accident report filed 
vnth the commiasion, shall be admitted as evidence in any action 
for damages or any proceeding to recover compensation, based on 
or arising oot of such injury or death. 

(ft) For the purpose of making any investigation which the 
commission is authorized to make under the provisions of this 
section, or for the purpose of collecting ststiatica or examining 
the provisions made for the safety of employees, any member of 
the commission, inspector or other person designated hy the ciHn- 
mission for that purpose, may enter any place of employment. 

(f) Any employer, insurance carrier or any other person who 
shall violate or omit to comply with any of the provisions of this 
section, or who shall in any way obstruct or hamper the commis- 
sion, any commissioner or other person conducting any investiga- 
tion authorized to be undertaken or made by the commission, 
shall be guilty of a misdemeanor. 

Sec. 73. (a) Ali proceedings for the recovery of compensa- 
tion, or concerning any right or liability arising out of or inciden- 
tal thereto, or for the enforcement against the employer or an 
insurance carrier of any liability for compensation imposed upon 
him by this act in favor of the injured employee, his dependents 
or any third person, or for the determination of any question as 
to the distribution of compensation among dependents or other 
persons or for the determination of any question as to who are 
dependents of any deceased employee, or what persons are en- 
titled to any benefit under the compensation provisions of this act, 
or for obtaining any order which by this act the commission is 
authorized to make, shall be instituted before the commission, and 
not elsewhere, except as otherwise in this act provided, and the 
commission is hereby vested with full power, authority and juris- 
diction to try and finally determine all such matters, subject only 
to the review by the courts in this act specified ajid in the man- 
ner and within the time in this act provided. 

(b) All orders, rules and regulations, findings, decisions and 
awards of the commission in conformity with law shall be in force 
and shall be prima fade lawful; and all such orders, rules and 
regulations, findings, decisions and awards shall be conclusively 
presumed to be reasonable and lawful, until and unless they are 
modified or set aside by the commission or upon a review by 
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the courts in this act specified and within the time and in the 
manner herein specified. 

Sec. 74. (o) Any notice, order or decision required by this 
act to be served upon any person or party either before, during or 
after the institution of any proceeding: before the commission, may 
be served in the manner provided by chapter V, title XIV of part 
II of the Code of Civil Procedure of this state, unless otherwise 
directed by the commission or a member thereof, in which event 
the same shall be served in accordance with the order or direc- 
tion of said commission or member thereof. 

(b) The secretary, assistant secretary and the inspectors ap- 
pointed by the commission shall have all of the powers conferred 
by law upon peace officers to carry vveapons, make arrests and 
serve warrants and other process in any county or city and county 
of this state. 

(c) Any such notice, order or decision affecting the state or 
any city and county, city, school district or public corporation 
therein, shall be served upon the same officer, officers, person or 
persons, upon whom the service of similar notices, orders or 
decisions is authorized by law. 

Sec. 75. The commission shall have full power and authority: 

(1) To adopt reasonable and proper rules of practice and pro- 
cedure; 

(2) To regulate and provide the manner, and by whom, minors 
and incompetent persons shall appear and be represented be- 
fore it; 

(3) To appoint a trustee or guardian ad litem to appear for 
and represent any such miner or incompetent upon such terms 
and conditions as it may deem proper; and such guardian or trus- 
tee must give a bond in the same form and of the same charac- 
ter required by law from a guardian appointed by the courts and 
in such an amount as the commission or a commissioner may fix 
and determine, such bond to be approved by the commission or a 
commissioner, and such guardian or trustee shall not be dis- 
charged from liability until he shall have filed an account with 
the commission or with the probate court and such account shall 
have been approved. The trustee or guardian shall be entitled to 
receive such compensation for his services as shall be fixed and 
allowed by the commission or by the probate court; 

(4) To provide for the joinder in the same proceeding of all 



D.q,t,:scbyGOC>^lC 



— 53 — 

peraoDB interested therein, whether as employer, insurance car- 
rier, employee, dependent, creditor or otherwise; 

(5) To regulate and prescribe the kind and character of 
notices, where not otherwise prescribed by this act, and the ser- 
vice thereof; 

(6) To regulate and prescribe the nature and extent of the 
proofs and evidence. 

Sec. 76. (a) The commission may by order entered upon its 
minatea, upon the agreement of th^ parties, upon the application 
of either, or of its own motion, and either with or without notice, 
direct and order a reference in the following cases: 

(1) To try any or all of the issues in any proceeding before 
it, whether of fact or of law, and to report a finding, order, de- 
cision or award to be based thereon. 

(2) To ascertain a fact necessary to enable the commission to 
determine any proceeding before it or to make any order, de- 
cision or award that the commission is authorized to make under 
this act, or that is necessary for the information of the coni' 
mission. 

(b) The commission may appoint one or more referees in any 
proceeding, as it may deem necessary or advisable, and may refer 
separate matters arising out of the same proceeding to different 
referees. It may also, in its discretion, appoint general referees 
who are residents of the county or city and county for which 
they are appointed and who shall hold office during the pleas- 
ure of the commission. Any referee appointed by the commis- 
sion shall have such powers, jurisdiction and authority as is grant- 
ed under the law, by the order of appointment and by the rules 
of the commission and shall receive such salary or compensation 
for his services as may be fixed by the commission. 

(c) Any party to the proceeding may object to the appoint- 
ment of any person as referee upon any one or or more of the 
grounds specified in section 641 of the Code of Civil Procedure 
and such objection must be heard and disposed of by the com- 
mission. Affidavits may be read and witnesses examined as to 
such objections. 

(rf) Before entering upon his duties, the referee must be 
sworn before an officer authorized to administer oaths, faithfully 
and fairly to hear and determine the allegations and evidence of 
the parties in relation to the matters in the reference, and to 
make just findings and report according to his understanding. 
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(f) The referee must report his findings in writing to the 
commission within twenty days after the testimony is closed. 
Such report shall be made in the form prescribed by the commia- 
aion and shall include all matters required to be included in the 
order of reference or by the rules of the commission. The facts 
found and conclusions of law must be separately stated. 

(f) Upon the filing of the report of the referee, the commis- 
sion may confirm, adopt, modify or set aside the same or any part 
thereof and may, either with or without further proceedings, and 
either with or without notice, enter its order, findings, decieion or 
award based in whole or in part upon the report of the referee. 

Sec. 77 (») All hearings and investigations before the com- 
mission or any member thereof, or any referee appointed ther£by, 
shall be governed by this act and by the rules of practice and 
procedure adopted by the commission, and in the conduct thereof 
neither the commission nor any member thereof nor any referee 
appointed thereby shall be bound by the technical rules of evi- 
dence. No informality in any proceeding or in the manner of tak- 
ing testimony shall invalidate any order, decision, award, rule or 
regulation made, approved or confirmed by the commission. 

(b) The commission or any member thereof or any party to 
the action or proceeding may, in any investigation or hearing be- 
fore the commission, cause the deposition of witnesses residing 
within or without the state to be taken in the manner prescribed 
by law for like depositions in civil actions in the superior courts 
of this state, and to that end may compel the attendance of wit- 
nesses and the production of books, documents, papers and ac- 
counts. 

Sec. 78. The commission and each member thereof, its sec- 
retary and referees, shall have power to administer oaths, cer- 
tify to all official acts, and to issue subpoenas for the attendance 
of witnesses and the production of papers, books, accounts, docu- 
ments and testimony in any inquiry, investigation, hearing or pro- 
ceeding in any part of the state. Each witness who shall appear, 
by order of the commission or a member thereof, or a referee 
appointed thereby, shall be entitled to receive, if demanded, for 
his attendance the same fees and mileage allowed by law to a 
witness in civil cases, which amount shall be paid by the party at 
whose request such witness is subpoenaed, unless otherwise or- 
dered by the commission. When any witness who has not been 
required to attend at the request of any party is subpoenaed by 
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1 his fees and mileagpe may be paid' from the funds 
appropriated for the use of the commission in the same manner as 
other expenses of the commission are paid. Any witness sub- 
poenaed, except one whose fees and mileage may be paid from the 
funds of the commission, may, at the time of service, demand 
the fee to which he is entitled for travel to and from the place 
at which he is required to appear, and one day's attendance. If 
such witness demands such fees at the time of service, and they 
are not at that time paid or tendered, he shall not be required to 
attend before the commission, member thereof, or referee as 
directed in the subpoena. All fees or mileage to which any witness 
is entitled under the provisions of this section may be collected 
by action therefor instituted by the person to whom such fees 
are payable. 

Sec. 79. The superior court in and for the county, or city and 
county, in which any inquiry, investigation, hearing or proceeding 
may be held by the commission or any member thereof or referee 
appointed thereby, shall have the power to compel the attendance 
of witnesses, the giving of testimony and the production of 
papers, including books, accounts and documents, as required by 
any subpoena issued by the commission or member thereof or 
referee. The commission or the member thereof or the referee, 
before whom the testimony b to be given or produced, in case 
of the refusal of any witness to attend or testify or produce 
any papers required by such subjoena, may report to the su- 
perior court in and for the county, or city and county, in which 
the proceeding is pending, by petition, setting forth that due notice 
has been given of the time and place of attendance of said wit- 
ness, or the production of said papers, and that the witness has 
been subpoenaed in the manner prescribed in this act, and that 
the witness has failed and refused to attend or produce the 
papers required by the subpoena, or has refused to answer ques- 
tions propounded to him in the course of such proceeding, and ask 
an order of said court, compelling the witness to attend and tes- 
tify or produce said papers before the commission. The court 
upon the petition of the commission or such member thereof or 
referee, shall enter an order directing the witness to appear before 
the court at a time and place to be fixed by the court in such 
order, the time to be not more than ten days from the date of 
the order, and then and there show cause why he had not at- 
tended and testified or produced said papers before the commis- 
sion, member thereof or referee. A copy of said order shall be 
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served upon said witness. If it shall appear to the court that 
said subpoena was regularly issued by the commission or mem- 
ber thereof or referee, the court shall thereupon enter an order 
that said witness appear before the comi^ission or member thereof 
or referee at a time and place to be fixed in such order, and tes- 
tify or produce the required papers, and upon failure to obey said 
order, said witness shall be dealt with as for contempt of court. 
The remedy provided in this section is cumulative, and shall not 
be construed to impair or interfere with the power of the com- 
' a member thereof to enforce the attendance of wit- 
i and the production of papers, and to punish for contempt 
ind to the same extent as courts of record. 



Sec. 80. (a) The commission is hereby vested with full power, 
authority and jurisdiction to do and perform any and alt things, 
whether herein specifically designated, or in addition thereto, which 
are necessary or convenient in the exercise of any power, au- 
thority or jurisdiction conferred upon it under this act. 

(6) The commission and each member thereof shall have 
power to issue writs of summons, warrants of attachment, war- 
rants of commitment and all necessary process in proceedings for 
contempt, in like manner and to the same extent as courts of rec- 
ord. The process issued by the commission or any member there- 
of shall extend to all parts of the state and may be served by any 
persons authorized to serve process of courts of record, or by 
any person desigrnated for that purpose by the commission or any 
member thereof. The person executing any such process shall re- 
ceive such compensation as may be allowed by the commission, 
not to exceed the fees now prescribed by law for similar services, 
and such fees shall be paid in the same manner as provided herein 
for the fees of witnesses. 

See. 81. (n) Any party or person aggrieved directly or in- 
directly by any final order, decision, award, rule or regulation of 
the commission, made or entered under any provision contained in 
this act, may apply to the commission for a rehearing in respect to 
any matters determined or covered by such final order, decision, 
award, rule or regulation and specified in the application for re- 
hearing within the time and in the manner hereinafter specified, 
and not otherwise. 

(b) No cause of action arising out of any such final order, 
decision or award shall accrue in any court to any person until 
and unless such person shall have made application for such re- 
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hearing, and such application shall have been granted or denied; 
provided, that nothing herein contained shall be construed to pre- 
vent the enforcement of any such final order, decision, award, rule 
or regulation in the manner provided in this act. 

(i;) Such application ahall set forth specifically and in full 
detail the grounds upon which the applicant considers said final 
order, decision, award, rule or regulation is unjust or unlawful, 
and every issue to be considered by the commission. Such ap- 
plication must be verified upon oath in the same manner as re- 
quired for verified pleadings in the courts of record and must 
contain a general statement of any evidence or other matters upon 
which the applicant relies in support thereof. The applicant for 
such rehearing shall be deemed to have finally waived all objec- 
tions, irregularities and illegalities concerning the matter upon 
which such rehearing is sought other than those set forth in the 
application for such rehearing. 

(d) A copy of such application for rehearing ahall be served 
forthwith on all adverse parties, if any, and any such adverse 
party may file an answer thereto within ten days thereafter. 
Such answer must likewise be verified. If there are no adverse 
parties, such application may be heard ex partz or the commission 
may require the application for rehearing to be served on such 
parties as may be designated by it. 

(f) Upon filing of an application for a rehearing, if the is- 
sues raised thereby have theretofore been adequately considered 
by the commission, it may determine the same by confirming with- 
out hearing its previous determination, or if a rehearing is neces- 
sary to determine the issues raised, the commission shall order a 
rehearing thereon and consider and determine the matter or mat- 
ters raised by such application. Notice of the time and place of 
such rehearing shall he given to the applicant and the adverse 
parties, if any, and to such other persons as the commission may 
order. 

(/) If after such rehearing and a consideration of all the 
facts, including those arising since the making of the order, de- 
cision or award involved, the commission shall be of the opinion 
that the original order, decision or award or any part thereof, is 
in any respect unjust or unwarranted, or should be changed, the 
commission may abrogate, change or modify the same. An order 
decision or award made after such rehearing, abrogating, changing 
OF modifying the original order, decision or award shall have the 
same force and effect as an original order, decision or award, but 
shall not affect any right or the enforcement of any right arising 
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from or by virtue of the original order, decision or award, unless 
so ordered by the commission. An application for a rehearing 
shall be deemed to have been denied by the commission unless it 
shall have been acted upon within thirty days from the date of 
filing; provided, howevtr, that the commission may upon good cause 
being shown therefor, extend the time within which it may act 
upon such application for rehearing for not exceeding thirty days. 

Sec. 82, (a) At any time within twenty days after the service 
of any final order or decision of the commission awarding or de- 
nying compensation, or arising out of or incidental thereto, any 
party or parties aggrieved thereby may apply for such rehearing 
upon one or more of the following grounds and upon no other 
grounds: 

(1) That the commission acted without or in excess of its 
powers. 

(2) That the order, decision or award was procured by fraud. 

(3) That the evidence does not Justify the finding of fact. 

(4) That the applicant has discovered new evidence, material 
to him, and which he could not, with reasonable diligence, have 
discovered and procured at the hearing. 

(6) That the findings of fact do not support the order, de- 

(b) Nothing contained in this section shall, however, Iw con- 
strued to limit the right of the commission, at any time within 
two hundred forty-five weeks from the date of its award, and 
from time to time, after due notice and upon the application of any 
party interested, to review, diminish or increase, within the limitc 
provided by this act, any compensation awarded upon the grounds 
that the disability of the person in whose favor such award was 
made has either increased or diminished or terminated. 

Sec. 83. (o) At any time within twenty days after the ser- 
vice of any other final order, decision, rule or regulation made by 
the commission under the provisions of thig act, any party or 
parties, person or persons aggrieved thereby or otherwise affected, 
directly or indirectly, may apply for such rehearing upon one or 
more of the following grounds and upon do other grounds: 

(1) That the commission acted without or in excess of its 
powers. 

(2) That the order or decision was procured by fraud. 
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(3) That the order, decision, rule or regulation is 
able. 

{b) Nothing contained in this section shall be construed to 
limit the right of the commission, at any time and from time 
to time, to adopt new or diflerent rules or regulations or new 
or different standards of safety, or to abrogate, change or modify 
any existing rule, regulation, or standard, or any part thereof, or 
to deprive the commission of continuing jurisdiction over the same 
or to prevent the enforcement in the manner provided by this act, 
of any rules, regulations or standard of the commission, or any ' 
part thereof, when so adopted, or changed, or modified. 

Sec. 84. (ii) Within thirty days after the application for a 
rehearing is denied, or, if the application is granted, within thirty 
days after the rendition of the decision on the rehearing, any party 
affected thereby may apply to the supreme court of this state or 
to the district court of appeal of the appellate district in which 
such person resides, for a writ of certiorari or review (herein- 
after referred to as a writ of review) for the purpose of having 
the lawfulness of the original order, decision or award or the or- 
der, decision or award on rehearing inquired into and determined. 

((•) Such writ shall be made returnable not later than thirty 
days after the date of the issuance thereof, and shall direct the 
commission to certify its record in the case to the court. On the 
return day the cause shall be heard in the court unless for good 
cause the same be continued. No new or additional evidence may 
be introduced in such court, but the cause shall be heard on the 
record to the commission as certified to by it. The review shall 
not be extended further than to determine whether or not; 

(1) The commission acted without or in excess of its powers, 

(2) The order, decision or award was procured by fraud. 

(3) The order, decision, rule or regulation is unreasonable. 

(4) If findings of fact are made, whether or not auch findings 
of fact support the order, decision or award under review. 

<c) The findings and conclusions of the commiaaion on ques- 
tions of fact shall be conclusive and final and shall not be sub- 
ject to review; such questions of fact shall include ultimate facts 
and the findings and conclusions of the commission. The com- 
mission and each party to the action or proceeding before the 
commission shall have the right to appear in the review proceed- 
ing. Upon the hearing the court shall enter judgment either af- 
firming, modifying or setting aside the order, decision or award. 
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(rf) The provisions of the Code of Civil Procedure of this staU 
relating to writs of review shall, so far as applicable and not in 
conflict with this act, apply to proceedings in the' courts under the 
provisions of this section. No court of this state <except the su- 
preme court and the district courts of appeal to the extent herein 
specified) shall have jurisdiction to review, reverse, correct or an- 
nul any order, decision or award of the commission or to suspend 
or delay the operation or execution thereof, or to restrain, enjoin 
or interfere with the commission in the performance of its duties; 
provided, that a writ of mandamus shall lie from the supreme court 
or the district courts of appeal in all proper cases. 

Sec. 85. (a) The filing of an application for a rehearing shall 
have the effect of suspending the order, decision, award, rule or 
regulation affected, in so far as the same applies to the parties to 
such application, unless otherwise ordered by the commission, for 
a period of ten days, and the commission may, in its discretion and 
upon such terms and conditions as it may by order direct, stay, 
suspend or postpone the same during the pendency of such rehear- 
ing. 

{b) The filing of an application for, or the pendency of, a 
writ of review, shall not of itself stay or suspend the operation 
of the order, decision, award, rule or regulation of the commis- 
sion subject to review, but the court before which such applica- 
tion is filed may, in its discretion, stay or suspend in whole or in 
part the operation of the order, decision, award, rule or regulation 
of the commission subject to review upon such terms and con- 
ditions as it may by order direct. 

Sec. 86. (o) Whenever this act, or any part or section thereof, 
is interpreted by a court, it shall be liberally construed by such 

{b) If any section, subsection, subdivision, sentence, clause or 
phrase of this act is for any reason held to be unconstitutional, 
such decision shall not affect the validity of the remaining por- 
tions of this act. The legislature hereby declares that it would 
have passed this act, and each section, subsection, subdivision, 
sentence, clause and phrase thereof, irrespective of the fact that 
any one or more sections, subsections, subdivisions, sentences, 
clauses or phrases is declared unconstitutional. 

{c) This act shall not be construed to apply to employers or 
employments which, according to law, are so engaged in interstate 
commerce as not to be subject to the legislative power of the state 



D.q,t,:scbyGOC>^IC 



or to employees injured while they are so engaged, except in 
so far as this act may be permitted to apply under the provisions 

of tlie Constitution of the United States or the acts of congress. 

Sec. 87. (a) Any employer, having in his employment any em- 
ployee not included within the term "employee" as defined by 
section fourteen of this act or not entitled to compensation under 
this act, and any such employee, may, by their joint election, elect 
to come under the compensation provisions of this act in the man- 
ner hereinafter provided. 

(6) Such election on the part of the employer shall be made 
by filing with the commission a written statement to the effect 
that he accepts the compensation provisions of this act, which, 
when filed, shall operate, within the meaning of section twelve of 
this act, to subject him to the compensation provisions of this act, 
and of all acts amendatory thereof, for the term of one year from 
the date of filing, and thereafter without further act on his part, 
for successive terms of one year each, unless such employer 
shall, at least sixty days prior to the expiration of such first or 
any succeeding year, file in the office of the commission a notice 
in writing that he withdraws his election. Such acceptance shall 
not be held to include employees whose employment is both casual 
and not in the usual course of the trade, business, profession or 
occupation of the employer, unless expressly mentioned therein. 

(r) Any employee in the service of any such employer, shall 
be deemed to have accepted, and shall, within the meaning of sec- ' 
tion twelve of this act, be subject to the compensation provisions 
of this act, and of any act amendatory thereof, if, at the time of 
the accident for which liability is claimed: 

(1) The employer charged with such liability is subject to 
the compensation provisions of this act, whether the employee has 
actual notice thereof or not; and 

(2) Such employee shall not, at the time of entering into his 
contract of hire, have given to his employer notice in writing that 
he elects not to be subject to the compensation provisions of this 
act; or, in the event that such contract of hire was made in ad- 
vance of the election by the employer, such employee shall have 
given to his employer notice in writing that he elects to be sub- 
ject to such provisions, or without giving either of such notices, 
shall have remained in the service of such employer for thirty 
days after the employer has filed his election. 

Sec. 88. The commission shall, not later than the first day of 
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December of each calendar year, subsequent ito the year 1913, 
make a report to the governor of the state covering its entire 
operations and proceedings for the previous fiscal year, with 
such suggestions or recommendations as it may deem of value for 
public infortnation. Such report shall be printed and a copy there- 
of furnished to all applicants within this state. 

Sec. 89. The sum of one hundred eighty-seven thousand four 
hundred seventy dollars is hereby appropriated out of any 
money in the state treasury, not otherwise appropriated, to be used 
by the industrial accident commission in carrying out the pur- 
poses of this act, and the controller is hereby directed to draw his 
warrant on the general fund from time to time in favor of said 
industrial accident commission for the amounts expended under its 
direction, and the treasurer is hereby authorized and directed to 
pay the same. 

Sec. 90. All acts or parts of acts inconsistent with this act 
are hereby repealed. 

Sec. 91. The compensation provisions of this act shall not ap- 
ply to any injury sustained prior to the taking effect thereof. 

Sec. 92. This act shall take effect and be in force on and after 
the first day of January, A. D. 1914. 



Frank C. Jordan, Secretary of Slate. Prank H. Ctn?, DepiUy. ' 

STATE OF CAUPORNIA. 

D^artmeiU of Stale. 

I, FRANK C. JORDAN, Secretary of State of the State at 
California, do hereby certify that I have carefully compared the 
annexed copy of Senate Bill 905, Chapter 176, with the original 
now on file in my office, and that the same is la correct transcript 
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therefrom, and of the whole thereof. Also, that this authentica- 
tion is in due form and by the proper officer. 

Witness my hand and the Great Seal of State, alt of- 
[Seal] fice in Sacramento, California, the 18th day of June, A. D. 
1913. 

FRANK C. JORDAN, 
Secretary of State. 
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ROSEBERRY EMPLOYERS' LIABILITY 
ACT. 



CHAPTER 399, LAWS OF 1911. 

AN ACT relating to the liability of employers for injuries or death 
sustained by their employees, providing for compensation for 
tbe accidental injury of employees, establtehing an industrial 
accident board, making an appropriation therefor, defining its 
powers and providing for a review of its awards. 

The people of the Slate of California, represented in seriate and assembly, 
do enact as follows: 

ABROGATION OP DEFENSES. 

Section 1. In any action to recover damages for s personal 
injury sustained within this state by an employee while engaged 
in the line of his duty or the course of his employment as such, 
or for death resulting from personal injury so sustained, in 
which recovery is sought upon the ground of want of ordinary 
or reasonable care of the employer, or of any officer, agent or 
servant of the employer, the fact that such employee may 
have been guilty of contributory negligence shall not bar a re- 
covery therein where his contributory negligence was slight and 
that of the employer was gross, in comparison, but the damages 
may be diminished by the jury in proportion to the amount of 
negligence attributable to such employee, and it shall be conclusive- 
ly presumed that such employee was not guilty of contributory 
negligence in any case where the violation of any statute enacted 
for the safety of employees contributed to such employee's injury; 
and it shall not be a defense: 

(1). That the employee either expressly or impliedly assumed 
' the risk of the hazard complained of. 

(2). That the injury or death was caused in whole or in pt^ 
by the want of ordinary or reasonable care of a fellow servant. 

Sec. 2. No contract, rule or regulation, shall exempt the em- 
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plover from any of the provisions of the preceding Bection of 
this act. 

UABILITY FOR COMPENSATION. 

Sec. 3. Liability for the compensation hereinafter provided 
for, in lieu of any other liability whatsoever, shall, without re- 
gard to negligence, exist against an employer for any personal 
injury accidentally sustained by hia employees, and for his death 
if the injury shall approximately cause death, in those cases where 
the following conditions of compensation concur: 

(1). Where, at the time of the accident, both the employer 
and employee are subject to the provisions of this act according 
to the succeeding sections hereof. 

(2). Where, at the time of the accident, the employee is per- 
forming service growing out of and incidental to hia employment 
and is acting within the line of his duty or course of his employ- 
ment as such. 

(3). Where the injury is approximately causbd by accident, 
either with or without negligence, and is not so caused by the wil- 
ful misconduct of the employee. 

And where such conditions of compensation exist for any per- 
sonal injury or death, the right to the recovery of such compen- 
sation pursuant to the provisions of this act, and acts amenda- 
tory thereof, shall be the exclusive remedy against the employer 
for such injury or death, except that when the injury was 
caused by the personal gross negligence or wilful personal mis- 
conduct of the employer, or by reason of his violation of any 
statute designed for the protection of employees from bodily 
injury, the employee may, at his option, either claim compensa- 
tion under this act, or maintain an afction fur damages therefor; 
in all other cases the liability of the employer shall be the same 
as if this and the succeeding sections of this act had not been 
passed, but shall be subject to the provisions, of the preceding 
sections of this act. 

Sec. 4. The following shall constitute employers subject to the 
provisions of this act within the meaning of the preceding section: 

(1). The state, and each county, city and county, city, town, 
village and school districts and all public corporations, every 
person, firm, and private corporation, (including any public ser- 
vice corporation) who has any person in service under any con- 
tract of hire, express or implied, oral or written, and who, at or 
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prior to the time of the accident to the employee for which com- 
pensation under this act may be claimed, ehall, in the manner pro- 
vided in the next section, have elected to became subject to the 
provbions of this act, and who shall not, ait the time of such [ac- 
cident, have withdrawn such election, in the manner provided in 
the next section. 

Sec. 5, Such election on the part of the employer shall be 
made by filing with the industrial accident board, hereinafter 
provided for a written statement to the effect thjat he accepts the 
provisions of this act, the filing of which statement shall operate, 
within the meaning of section three of this act, to subject such 
employer to the provisions of this act and all acts amendatory 
thereof for the term of one year from the day of the filing 
of such statement, and thereafter, without further act on his part, 
for successive terms of one year each, unless such employer shall, 
at least sixty days prior to the expiration of such first or any 
succeeding year, file in the office of said board a notice in writ- 
ing to the effect that he withdraws his election to be subject to 
the provisions of the act. 

Sec. 6. The term "employee" as used in section three of this 
act shall be construed to mean: 

(1). Every person in the service of the state, or any county, 
city and county, city, town, village or school district therein, 
and all public corporations, under any appointment or contract 
of hire, express or implied, oral or written, except any official 
of the state, or of any county, city and county, city, town, village 
or school district therein or any public corporation, who shall have 
been elected or appointed for a regular term of one or more years, 
or to complete the unexpired portion of any such regular term. 

(2). Every person in the service of another under any con- 
tract of hire, express or implied, oral or written, including aliens, 
and also including minors who are legally permitted to work 
under the laws of the state, (who, for the purposes of the next 
section of this act, shall be considered the same and shall have the 
same power of contracting as adult employees), but not including 
any person whose employment is but casual and not in the usual 
course of the trade, business, profession or occupation of his em- 
ployer. 

Sec, 7. Any employee as defined in subsection (1) of the pre- 
ceding section shall be subject to the provisions of this act and of 
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nr,y act amendetory thereof. Any employee as defined in sub- 
section (2) of the preceding section shall be deemed to have ac- 
cepted and shall, within the meaning of section 3 of this act be 
subject to the provisions of this act and of any act amendatory 
thereof, if, at the time of the accident upon which liability is 
claimed: 

(1). The employer charged with such liability is subject to 
the provisions of this act, whether the employee has actual notice 
thereof or not; and 

(2). At the time of entering into his contract of hire, express 
or implied, with such employer, such employee jshall not have 
^ven to his employer notice in writing that he elects not to be 
subject to the provisions of this act, or, in the event that such 
contract of hire was made in advance of such employer becoming 
subject to the provisions of the act, such employee shall, without 
giving such notice, remain in the service of euch employer for 
thirty days after the employer has filed with said board an elec- 
tion to be subject to the terms of this act. 

SCALE OF COMPENSATION. 

Sec. 8. Where liability for compensation under this act exists 
the same shall be as provided in the following schedule: 

(1) Such medical and surgical treatment, medicines, medical 
and surgical supplies, crutches and apparatus, as may be reason- 
ably required at the time of the injury anfl thereafter during the 
disability, but not exceeding ninety days, to cure and relieve from 
the effects of the injury, the same to be provided by the -employer, 
and in case of his neglect or refusal seasonably to do so, the em- 
ployer to be liable for the reasonable expense incurred by or 
on behalf of the employee in providing the same; provided, how- 
ever, that the total liability under this subdivision shall not exceed 
the sum of $100.00. 

(2) If the accident causes disability, an indemnity which shall 
be payable as wages on the eighth day after the injured employee 
leaves work as the result of the injury, and weekly thereafter, 
which weekly indemnity shall be aiS follows: 

(a) If the accident causes total disability, sixty-five per cent 
of the average weekly earnings during the period of such total 
disability; provided, that if the disability is such as not only to 
render the injured employee entirely incapable of work, but a!kso 
so helpless as to require the assistance of a nurse, the weekly in- 
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demnity during the period of such assistance shall be increased to 
one hundred per cent of the average weekly earnings. 

(b) If the accident causes partial disability, sixty-five per 
cent of the weekly loes in wages during the period of such pariiial 
disability. 

(c) If the disability caused by the accident is at times total 
and at times partial, the weekly indemnity during the periods of 
each such total or partial disability shall be in accordance with 
said subsections (a) and (b) respectively. 

(d) Said subsections (a), <b) and (c) shall be subject to the 
following limitations: 

Aggregate disability indemnity for a single injury shall not 
exceed three times the average annual earnings of the employee. 

If the period of disability does not last more than one week 
from the day the employee leaves work as the result of the Ibc- 
cident Do indemnity whatever shall be recoverable. 

If the period of disability lasts more than one week from the 
day the employee leaves work as the result of the accident, no 
indemnity shall be recoverable for the first week oi the period 
of such disability. 

The aggregate disability period shall not, in any event extend 
beyond fifteen years from the date rf the accident. 

(3) The death of the injured employee shall not affect the ob- 
ligation of the employer under subsections (1) and (2) of this 
section, so far as his liability shall have accrued and become pay- 
able at the time of the death, but the death |shall be deemed Ihe 
termination of disability, and the employer shall thereupon be 
liable for the following death benefits in lieu of any further dis- 
ability benefits, provided that such death was approximately 
caused by the accident causing such disability: 

(a) In case the deceased employee leaves a person or persons 
wholly dependent upon him for support, the death benefit shall 
be a sum sufficient when added to the benefits Which shall, at the 
time of death, have accrued and become payable under the pro- 
visions of subsection (2) of this section to make the total com- 
pensation for the injury and death, (exclusive of the benefit pro- 
vided for in subsection (1), equal to three times hia annual aver- 
se earnings, not less than f 1,000 nor more than $6,000, the same 
to be payable, unless and until the industrial accident board shall 
otherwise direct, in weekly installments corresponding in amount 
to the weekly earnings of the employee. 

(b) In case the deceased employee leaves no one wholly de- 
pendent on him for support, but one or more persons partially 
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dependent therefor, the death benefit shall be such percentage of 
three times such average annual earnings of the employee as the 
annual amount devoted by the deceased to the support of the per- 
son or persons so partially dependent upon him for support bears 
to such average earnings, the eame to be payable, unless and 
until the industrial accident board shall otherwise direct, in weekly 
installments corresponding to the weekly earnings 'of the em- 
ployee; provided, that the total compensation for the injury and 
death, (exclusive of the benefit provided for in said subsection 
(I) shall not exceed three times such average annual earnings. 

(c) In the event that the accident shall have approximately 
caused permanent disability, either total or partial, and the em- 
ployee shall die within fifteen years after the date of the accidenb, 
liability for the death benefits provided for in said subsections 
(a) and (b) respectively shall exist only where the fsiccident 
was the approximate cause of death within said period of fifteen 
years. 

(d) If the deceased employee leaves no person dependent upon 
him for support, and the accident approximately causes death, the 
death benefit shall consist of the reasonable expenses of his burial 
not exceeding $100. 

METHOD OF COMPUTATION. 

Sec. 9. (1) The weekly earning referred to in section (8) 
shall be one fifty-second of the average annual earnings of the 
employee; average annual earnings shall not be taken at less than 
$333.33, nor more than $1,666.66, and between said limits -shall 
be arrived at as follows: 

(a) If the injured employee has worked in such employment, 
whether for the same employer or not, during substantially the 
whole of the year immediately preceding his injury, his average 
annual earnings shall consist of three hundred times the average 
daily wage or salary which he has earned as such employee dur- 
ing the days when so employed. 

(b) If the injured employee has not so worked in such em- 
ployment during substantially the whole of such immediately 
preceding year, his average ajinual earnings shall consist of 
three hundred times the average daily wage or salary which an 
employee of the same class working substantially the whole of 
such immediately preceding year in the same or a similar em- 
ployment in the same or a neighboring place shall have earned 
during the days when so employed. 
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(c) In cases where the foregoing methods of arriving at the 
average annual earnings of the injured employee can not reason- 
ably and fairly be applied, such annual earnings shall be taken at 
such sum as having regard to the previous earnings of the in- 
jured employee, and of other employees of the same or moat simi- 
lar class, working in the same or most similar employment in the 
same or neighboring locality, shall reasonably represent the aver- 
age earning capacity of the injured employee at the time of the 
injury in the employment in which he was working at such time. 

(d) The fact that an employee has suffered a previous dis- 
ability, or received compensation therefor, shall not preclude him 
from compensation for a later injury, or for death resulting there- 
from, but in determining compensation for the later injury, or 
death resulting therefrom, his average annual earnings shall b» 
such sum as will reasonably represent his annual earning capacity 
at the time of the later injury, and shall be arrived at according 
to the previous provisions of this section. 

(2) The weekly loss in wages referred to in section 8, shall 
consist of the difference between the average weekly earnings 
of the injured employee, computed according to the provisions 
of this section, and the weekly amount which the injured em- 
ployee, in the exercbe of reasonable diligence, will probably be 
able to earn, the same to be fixed as of the time of the accident, 
but to be determined in view of the nature and extent of the 
injury. 

(3) The following shall be conclusively presumed to be solely 
and wholly dependent for support upon a deceased employee: 

(a) A wife upon a husband. 

(b) A husband upon a wife upon whose earnings he is par- 
tially or wholly dependent at the time of her death. 

(c) A child or children under the age of eighteen years (or 
over said age, but physically or mentally incapacitated from 
earning), upon the parent with whom he or they are living at the 
time of the death of such parent, there being no surviving de- 
pendent parent. In case there is more than one child thus de- 
pendent, the death benefit shall be divided equally among them. 
In all other cases questions of entire or partial dependency shall 
be determined in accordance with the fact, as the fact may iie at 
the time of the death of the employee, and in such other cases 
if there is more than one person wholly dependeat, the death 
benefit shall be divided equally among them and persons partially 
dependent, if any, shall receive no part thereof, and if there is 
more than one person partially dependent, the death benefit shall 
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be divided among them according to the (relative extent of their 
dependency. 

(4) Questions as to who constitute dependents ajid the extent 
of their dependency shall be determined as of the date of the 
death of the employee, and their right to any death benefit shall 
become fixed as of such time, irrespective of any subsequent 
change in conditions, and the death benefit shall be directly re- 
coverable by and payable to the dependent or dependents entitled 
thereto or their legal guardians or trustees. 

NOTICE OF INJURY. 

Sec. 10. No claim to recover compensation under this act 
shall be maintained unless within thirty days after the occur- 
rence of the accident which is claimed to have caused the injury 
or death, notice in writing, stating the name and the address lOf 
the person injured, the time and the place where the accident k>c- 
curred, and the nature of the injury, and signed by the person in- 
jured or someone in his behalf, or in case of his death, by a de- 
pendent or someone in his behalf, shall be served upon the em- 
ployer by delivering to and leaving with him a copy of such notice 
or by mailing to him by registered mail a copy thereof in a sealed 
and posted envelope addressed to him at his last known plaoe of 
business or residence. Such mailing shall constitute complete 
service. Provided, however, that any payment of compensation 
under this act, in whole or in part, made by the employer before 
the expiration of said thirty days shall be equivalent to the notice 
herein required, and provided further, that the failure to give 
any such notice, or any defect or inaccuracy therein, shall not be 
a bar to recovery under this act if it is found as a fact in the pro- 
ceedings for collection of the claim that there was no intention 
to mislead the employer, and that he was not in fact misled 
thereby, and provided further that if no such notice is given aind 
no payment of compensation made, within one year from the date 
of the accident, the right to compensation therefor shall be wholly 
barred. 

EXAMINATION BY PHYSICIAN. 

Sec. 11. Wherever in case of injury the right to compensa- 
tion under this act would exist in favor of any employee, he shall, 
upon the written request of his employer, submit from time to 
time to examination by a regular practicing physician, who shaAl 
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be provided and paid for by the employer, and shall likewise sub- 
mit to examination from time to time by any regular physician 
selected by said Industrial Accident Board, or any member or ex- 
aminer thereof. The employee shall be entitled to have a physi- 
cian provided and paid for by himself present at any such ex- 
amination. So long as the employee, after such written request 
of the employer, shall refuse to submit to such examination or 
shall in any way obstruct the same, his right to begin or maintain 
any proceeding for the collection of compensation shall be suspend- 
ed, and if he shall refuse to submit to such examination after direc- 
tion by the board, or any member or examiner thereof, or shall 
in any way obstruct the same, his tight to the weekly indemnity 
which shall accrue and become payable during the period of such 
refusal or obstruction, shall be barred. Any physician who 
shall make or be present at any such examination may be re- 
quired to testify as to the results thereof. 

INDUSTRIAL ACCIDENT BOARD. 

Sec. 12. Any dispute or controversy concerning compensation 
under this act, including any in which the State may be a party, 
shall be submitted to a board consisting of three members, which 
shall be known as the industrial accident board. Within thirty 
days before this act shall take effect, the governor, by and with 
the advice and consent of the senate, shall appoint a member who 
shall serve two years, and another who shall serve three years, 
and another who shall serve four years. Thereafter such throe 
members shall be appointed and confirmed for terms of four years 
each. Vacancies shall be filled in the same manner for the unex- 
pired term. Each member of the board, before entering upon 
the duties of his office, shall take the oath prescribed by the con- 
stitution. A majority of the board shall constitute a quorum for 
the exercise of any of the powers or authority conferred by this 
act, and an award by a majority shall be valid. In case of r 
vacancy, the remaining two members of the board shall exercise 
all the powers and authority of the board until such vacancy is 
filled. Each member of the board shall receive an annual salary 
of three thousand six hundred dollars. 

Sec. 13. The board shall organize by choosing one of its mem- 
bers as chairman. Subject to the provisions of this act, it may 
adopt its own rules of procedure and may change the same from 
time to time in its discretion. The board, when it shall deem it 
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necessary to expedite its business, may from time to time employ 
one or more expert examiners for such l«igth of time as may be 
required. It may also appoint a secretary and such clerical help 
as it may deem necessary. It shall fix the compensation of all 
assistants so appointed. 

Sec. 14. The board shall keep its office at the city of San 
Francisco, and shall be provided by the secretary of state with a 
suitable room or rooms, necessary office furniture, stationery, 
and other supplies. The members of the board and its assistants, 
shall be entitled to receive from the state their actual and neces- 
sary expenses while traveling on the business of the hoafd, but 
such expenses shall be sworn to by the person who incurred the 
same, and be approved by the chairman of the board, before pay- 
ment is made. All salaries and expenses authorized by this act 
shall be audited and paid out of the general funds of the state the 
same as other general state expenses are audited and paid. 

NOTICE OF HEARING. 

Sec. 15. Upon the filing with the board by any party in inter- 
eat of an application in writing stating the general nature of 
any dispute or controversy concerning compensation under this 
act, it shall fix a time for the hearing thereof, which shall not be 
more than forty days after the filing of such application. Ilie 
board shall cause notice of such hearing to be given to each party 
interested by service of such notice oti him personally or by 
mailing a copy thereof to him at his last known post office ad- 
dress at least ten days before such hearing. Such hearing may be 
adjourned from time to time in the discretion of the board, and 
hearings shall be held at such places as the board shall designate. 
Either party shall have the right tQ be present at any hearing, in 
person or by attorney or any other agent, and to present such 
testimony as shall be pertinent to the controversy bctfore the 
board, but the board may, with or without notice to either par^, 
cause testimony to be taken, or inspection of the premises where 
the injury occurred to be had, or the time books and payroll of 
the employer to be examined by any member of the board or any 
examiner appointed by it, and may from time to time, direct any 
employee claiming compensation to be examined by a regular 
physician; the testimony so taken and the results of any such 
inspection or examination, to be reported to the board for its con- 
sideration upon final hearing. The board, or any member thereof. 
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r appointed thereby shall have power and authority 
to issue subpoenas to compel the attendance of witnesses or 
parties, and the production of books, papers, or records, and to 
administer oaths. Obedience to such subpoenas shall be enforced 
by the superior court of any county, or city and county. 

Sec. 16. After final hearing by said board, it shall make and 
file (1) its findings upon all facts involved in the controversy, 
and (2) its award, which shall state its determination as to th,e 
rights of the party. 

Sec. 17. Either party may present a certified copy of the 
award to the superior court for any county or city and county, 
whereupon said court shall, without notice, render a judgment in 
accordance therewith, which judgment, until and unless set aside 
as hereinafter provided, shall have the same effect as though duly 
rendered in an action duly tried and determined by said court, and 
shall, with the like effect, be entered and docketed. 

REVIEW BY COURT. 

Sec. 18. The findings of fact made by the board acting within 
its powers, shall, in the absence of fraud, be conclusive, and (the 
award, whether judgment has been rendered thereon or not, shall 
be subject to review only in the manner and upon the grounds- fol- 
lowing; within thirty days from the date of the award, any party 
aggrieved thereby may file with the board an application in 
writing for a review of such award, stating generally the grounds 
upon which such review is sought; within thirty days thereafter 
the board shall cause all documents and papers on file in the 
matter, and a transcript of all testimony which may have been 
taken therein, to be transmitted with their findings and award to 
the clerk of the superior court of that county or city and county 
wherein the accident occurred; such application for a review may 
thereupon be brought on for hearing before said court upon such 
record by either party on ten days' notice to the other, subject, 
however, to the provisions of law for a change of the place of 
trial or the calling or another judge. Upon such hearing the court 
may confirm or set aside such award, and any judgment which 
may theretofore have been rendered thereon, but the same shall 
be set aside only upon the following grounds: 

(1) That the board acted without or in excess of its powers. 

(2) That the award was procured by fraud. 
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(3) That the findings of fact by the board do not support the 
award. 

REMANDING OP RECORD. 

Sec. 19. Upon the setting aside of any award the court may 
recommit the controversy and remand the record in the case to the 
board, for further hearing or proceedings, or it may enter the 
proper judgment upon the findings, as the nature of the caae 
shall demand. An abstract of the judgment entered by the trial 
court upon the review of any award shall be made by the clerk 
thereof upon the docket entry of any judgment which may there- 
tofore have been rendered upon such award, and transcripts of 
such abstract may thereupon be obtained for like entry upon the 
dockets of the courts of other counties, or city and county. 

Sec. 20. Any party aggrieved by a judgment entered upon 
the review of any award, may appeal therefrom within the time 
and in the manner provided for an appeal from the orders of the 
superior court; but all such appeals shall be placed on the calen~ 
dar of the supreme court and brought to a hearing in the same 
manner as criminal causes on such calendar. 

Sec. 21. No fees shall be charged by the clerk of any court 
for the performance of any official service required by this act, 
except for the docketing of judgments and for certified copies or 
transcripts thereof. In proceedings to review an award, costs 
as between the parties shall be allowed or not in the discretion 
of the court. 

Sec. 22. No claim for compensation under this act shall be 
assignable before payment, but this provision shall not affect the 

survival thereof; nor shall any claim for compensation, or com- 
pensation award, adjudged or paid, be subject to be taken for the 
debts of the party entitled thereto. 

Sec. 23. A claim for compensation for the injury or death 
of any employee, or any award or judgment entered thereon, shall 
be entitled to a preference over the other debts of the employer 
if and to the same extent as the wages of such employee shall 
be so preferred; but this section shall not impair the lien of any 
judgment entered upon any award. 
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INSURANCE PROVISIONS. 

Sec. 24. Nothing in this act shall affect the organization of 
any mutual or other insurance company, or any existing con- 
tract for insurance or employers' liability, nor the right of the 
employer to insure in mutual or other companies, in whole or in 
part, against such liability, or against the liability for the com- 
pensation provided for by this act, or to provide by mutual or 
other insurance, or by arrangement with his employees, or other- 
wise, for the payment to such employees, their families, depend- 
ents, or representatives, of sick, accident or death benefits, in ad- 
dition to the compensation provided for by this act. But liability 
for compensation under this act shall not be reduced or affected 
by any insurance, contributions, or other benefit whatsoever due 
to or received by the persoa entitled to such compensation, and 
the person so entitled shall, irrespective of any insurance or other 
contract, have the right to recover the same directly from the em- 
ployer, and in addition thereto, the right to enforce in his own 
name, in the manner provided in this act, the liability of any in- 
surance company, which may, in whole or in part, have insured the 
liability for such compensation; provided, however, that payment 
in whole or in part of such compensation by either the employer 
or the insurance company, shall, to the extent thereof, be a bar to 
recovery against the other of the amount so paid, and provided 
further, that as between the employer and the insurance company, 
payment by either directly to the employee, or to the person en- 
titled to compensation, shall be subject to the conditions of the in- 
• contract between them. 



Sec. 25. Every contract for the insurance of the compensa- 
tion herein provided for, or against liability therefor, shall be 
deemed to be made subject to the provisions of this act, and pro- 
visions thereof inconsistent with this act shall be void. No com- 
pany shall enter into any such contract of insurance unless such 
company shall have been approved by the commissioner of insur- 
ance, as provided by law. 

Sec. 26. The making of a lawful claim against an employer 
for compensation under this act for the injury or death of his 
employee shall operate as an assignment of any assignable cause 
of action in tort which the employee or his personal representa- 
tive may have against any other party for such injury or death, 
and such employer may enforce in his own name the liability of 
such other party. 
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POSTING OF NOTICES. 

Sec. 27. The board shall cause to be printed and furnished 
free of charge to any employer or employee such blank forms 
as it shall deem requisite to facilitate or promote the efficient 
administration of this act; it shall provide a proper record book 
in which shall be entered and indexed the name of every em- 
ployer virho shall file a statement of election under this act, and 
the date of the filing thereof, and a separate book in which shall 
be- entered and indexed the name of every employer who shall file 
his withdrawal of such election, and the date of the filing thereof; 
and a book in which shall be recorded all awards made by the 
board; and such other books or records as it shall deem required 
by the proper and efficient administration of this act; all such 
records to be kept in the office of the board. Upon the filing 
of a statement of election by an employer to become subject fto 
the provisions of this act, the board shall forthwith cause notice 
of the fact to be given to his employees, by posting and keeping 
continuously posted in a public and conspicuous place such notice 
thereof in the office, shop, or place of business of the employer, 
or by publishing, or in such other manner as the board shall deem 
most effective, and the board shall cause notice to be given in like 
manner of the filing of any withdrawal of such election; but not- 
withstanding the failure to give, or the insufficiency of, any such 
notice, knowledge of all filed statements of election and with- 
drawals of election, and of the time of the filing of the same, 
shall conclusively be imputed to all employees. 

Sec. 28. Nothing in this act contained shall be construed as im- 
pairing the right of parties interested, after the injury or death 
of an employee, to compromise and settle upon such terms as they 
may agree upon, any liability which may be claimed to exist 
under this act on account of such injury or death, nor as con- 
ferring upon the dependents of any injured employee any inter- 
est which he may not divert by such settlement or for which he 
or his estate shall, in the event of such settlement by him, be 
accountable to such dependents or any of them. 

Sec. 29. The sum of fifty thousand dollars is hereby appro- 
priated out of any moneys in the state treasury, not otherwise ap- 
propriated, to be used by the industrial accident board in carry- 
ing out the purposes of this act, and the controller is hereby di- 
rected to draw his warrant on the general fund from time to time 
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in favor of said industrial accident board for the amounts ex- 
pended under its direction, and the treasurer is hereby authorized 
and directed to pay the same. 

Sec. 3D. All acts or parts of acts inconsistent with this act 
are hereby repealed. 

Sec. 31. This act shall take effect and be in force on and after 
the first day of September, A. D. 1911. 
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